Freedom of Information Act 2000 – New Walk Centre Sites 
Your request for information has now been considered. The Council holds the information requested.
You asked:
Having read your response to questions about the transparency and value for money of the sale of a key freehold for £24k in the Leicester Mercury recently, LGP would like to respectfully reiterate our requests for information.

1. 
For sight of the information that was generated revealed through the competitive tendering process, under FOI
2.
Whether viability reports were submitted and whether they were independently assessed (which we understand would be normal practice)

3.
Does the council benefit from any "claw-back" legal agreement mechanism (i.e. If the development value goes above a certain threshold what share of the uplift does the council share? - again this should be standard).

4.
If not, why not?

5.
Who is responsible for, and how were these decisions made, as many of us are concerned with the apparent lack of transparency over this?

Answer:

Though the procurement process concluded some time ago, we have not yet completed all the necessary legal documentation, including land transfer. This process was conducted in accordance with the public procurement laws in force at the time. 

Much of the information you have requested produces a real risk (being more than 50% likely) that there will be a prejudice to the commercial activities of the Authority as the Developer is yet to conclude on key transactions and secure title to the site. 

Opening the procurement process to public scrutiny at this stage would, more likely than not, lead to delays in the completion of a key strategic development of the Authority. This is due to the certain resulting scrutiny of a deal which has been properly procured. 

The commercial activities of the Council would be directly affected by making the proposed transactions exceptionally difficult to conclude and delay revenue coming in to the Council in the form of a capital receipt, Business Rates, Council Tax and New Homes Bonus, as well as the realisation of wider public benefits such as job creation and release of new homes. 

If we were to release this information it would be likely to prejudice the commercial interests of the Authority by resulting in the publication of the details of the transaction it is proposing to conclude in the coming months, and which both parties are contractually bound to conclude. 

Any delay as a result of the Council needing to reply to the resulting questions and queries, which are more than certain to be generated, will impact upon its ability to conclude the transaction and that would lead to there being liabilities for the Council as a consequence. 

Regarding your question about whether viability reports were submitted and also independently assessed, viability reports were submitted and independently assessed during the process. 

On the matter of claw back, it was identified in the Invitation To Tender requirements used during the procurement process that bidders were required to submit overage proposals (which result in any uplift being shared). For the reasons as set out above, the Council cannot release the details of the provisions contained in the end agreement with the developer.

This response acts as the statutory refusal notice required by Section 17.1 of the Freedom of Information Act 2000 because of the reasons contained in FOIA Section 43.2 – the disclosure of this information would, or would be likely to, prejudice the commercial interests of any person (including the authority) holding it. 

In relation to your question as to who made these decisions and how, the decision to proceed with the development was subject to a formal Executive decision, a copy of which can be found here.  This therefore constitutes a refusal notice under Section 17.1 of the Freedom of Information Act 2000 because an exemption under Section 21 of the Act is being applied, namely the information is already in the public domain i.e. the Council’s website.
You will notice that further decisions with regards to the appointment of the developer and demolition of the site were delegated to the Strategic Director, City Development and Neighbourhoods.

You may re-use the information under an Open Government Licence.
If you are dissatisfied with the handling of your request please write to: 
Information Governance & Risk Team

Leicester City Council

Legal Services

4th Floor, City Hall 
115 Charles Street

Leicester LE1 1FZ
e-mail: info.requests@leicester.gov.uk 

