Freedom of Information Act 2000 
Your request for information has now been considered. The Council holds the information requested.

You asked for:
I understand that you are unable to disclose personal information, so I have rephrased two of my previous questions (4 and 5), in the hope that you will be able to provide me with general information about Council practice, rather than information specific to any individual (question 1). 

If at all possible, I would also be grateful for clarification regarding the Council's EHE policy and its approach to assessing home education provision (question 2).

1. Has Leicester City Council offered its EHE Advisers any training in "the law and home education methods"? If it has:

a) what form did that training take, and

b) how was its content and quality verified?
Please find attached the Job specification for the post of EHE Advisor, this clearly shows the essential criteria which must be met by the successful candidate. 

Section 40(2) is an absolute exemption which means there is no requirement on the Local Authority to consider whether there is a public interest in disclosure. Personal data is governed by other law (The Data Protection Act 1998).

Any disclosure under FOIA is a public disclosure and release of the personal data of an individual relating to their record would breach principles 1 & 2 of the Data Protection Act 1998. 

Principle (1) requires that personal data is processed lawfully and fairly. 

Principle (2) requires that personal data is processed for a specific purpose and not further processed in any manner incompatible with that purpose.

Public disclosure would cause unnecessary distress or damage to the persons involved and they would not have an expectation that their personal data will be disclosed to others or possibly used for another purpose. 

This exemption is absolute and the public authority does not have to apply a public interest test under the FOIA in order to withhold the information.

2. Which section numbers of the Council's EHE policy describe:

a) the circumstances which cause the EHE Adviser to carry out an assessment of home education provision (either as a general practice or in response to specific circumstances),
When any child of compulsory school age and resident in the City of Leicester is withdrawn from school to receive elective home education.

b) the legal authority on which the policy is based, that allows, or requires, in those circumstances, the EHE Adviser to carry out an assessment,
Revised statutory guidance for local authorities in England to identify children not receiving a suitable education (DCSF, January 2009).
Paragraph 87:

‘In order to comply with this duty local authorities need to make arrangements which will as far as possible enable them to determine whether any children who are not pupils at school, such as those being educated at home, are receiving suitable education. In order to do this local authorities should make enquiries with parents educating children at home about educational provision being made for them’

Education Act 1996 s 13 A (substituted by Education and Inspections Act 2006 s 1).
1) A local education authority shall ensure that their functions relating to the provision of education  . . . are (so far as they are capable of being so exercised) exercised by the authority with a view to-
promoting high standards,

in the case of a local education authority in England, ensuring fair access to educational opportunity, and
promoting the fulfilment by every child concerned of his educational potential.

(2) This section applies to education for- 

(a) children of compulsory school age (whether at school or otherwise)

See also Case Law, Philips V Brown 1980

c) the criteria and the evidence to which the EHE Adviser refers when assessing home education provision, and
Case Law: Harrison Case 1982, we should not, in the ordinary case, regard a system of education as suitable for any child capable of learning such skills, if it failed to instil in the child the ability to read, write or cope with arithmetical problems, leaving it to time, chance, and the inclination of the child to determine whether – if ever – the child eventually achieved even elementary proficiency in those skills’ (emphasis in the original).

d) how the EHE Adviser makes a judgement about the home education provision, based on those criteria and that evidence?

Through a discussion with the parents who have taken on responsibility for the education of their children.

You may re-use the information under an Open Government Licence.
If you are dissatisfied with the handling of your request please write to: 

Information Governance 
Leicester City Council

Legal Services
1st Floor, 16 New Walk
Leicester  
LE1 6UB
e-mail: info.requests@leicester.gov.uk 

