Freedom of Information Act 2000 
Your request for information has now been considered. The Council holds the information requested.

You asked for:
     I have taken a look at Leicester City council's 2014/15 council tax

     court summons costs calculation and arrived at the conclusion that

     it does not (or appears not to) comply with the restrictions laid

     down in the relevant Statutory Instrument (SI 1992/613). By

     applying a standard level of costs in all cases it seems obvious

     that a significant number of taxpayers are being charged

     approximately 12 times the amount that Leicester City council has

     incurred in respect of instituting the summons (£74.00), see

     document below.

     

     https://www.whatdotheyknow.com/request/213594/response/528261/attach/5/2014%2006%2011%20Bola%20WDTK%205872%20Costs%20Court%20calc%202013%2014%20Leicester.xls
     

     The amount claimed by way of costs in any individual case must be

     no more than that reasonably incurred by the billing authority (

     https://www.scribd.com/doc/283416919/Defendants-Grounds-of-Appeal-Redact
     para 51). Therefore, if Leicester City council wanted to take

     advantage of streamlining the administration process by applying a standard sum in all cases (

     https://www.scribd.com/doc/283416919/Defendants-Grounds-of-Appeal-Redact
     paras 47–51), in order for it to be done lawfully, it would need to

     forfeit each element of expenditure it incurs that is not common to

     every application (the majority of costs which are accounted for in

     its breakdown).

     

     In other words, a standard sum could not exceed that incurred by

     the authority in a case where the least expenditure is attributed,

     which would in practice relate to a taxpayer settling his

     outstanding debt on receipt of a summons without contacting the

     council on any issue. Deriving a figure therefore from the ‘Gross

     Recoverable costs’ which is split between an estimated number of

     summons, can not be lawful; even less so if the number of summons

     is reduced to factor in an estimate for those withdrawn, waived and

     those in respect of unrecoverable costs. The least cost case is the

     only basis on which to determine a standard sum if the aim is to

     eliminate the administrative burden of calculating the costs in

     each case, whilst at the same time complying with the regulations

     which require that the costs be no more than that incurred by the

     authority in any individual case.

     

     If the Regulations were applied lawfully, the consequences would be

     that the majority of the costs attributable to the standard Council

     Tax summons (£2,152,392), would not be permissible in respect of

     re-charging expenditure for instituting the complaint. What is

     set-out above should be enough to satisfy the Magistrates' court

     that Leicester City council's claims are not reasonable in the

     context of the relevant law and should (as is legally required)

     question the council's claim with a view to lowering the costs

     accordingly.

     

     Q. If Leicester City council claim that my assertions are wrong,

     which is more likely than not, I request Leicester City council

     disclose the evidence it holds, in the form of information recorded

     in any form, which will support that inflating the summons costs

     for a significant number of defendants in order to apply a standard

     charge, is a lawful approach.

We can confirm that Leicester’s summons cost level was never £74.00.  The calculation came to that figure but as part of looking at costs across Leicestershire authorities the final agreed amount was £70.00 in 2014/15, which was increased to £71.00 from 1st April 2015.  At the time we believed this cost level was reasonable and charged in line with the relevant statutory provisions.   

Having regard to the principles highlighted by the High Court in R (Nicolson) v Tottenham Magistrates & London Borough of Haringey (2015) EWHC 1252, we reviewed our costs calculation.  From 1st September 2015, the total cost per liability order is £69, with £51 incurred upon the issue of a summons and £18 upon granting of a liability order.  For reference please find attached information sent to the Justices’ Clerk, Leicester Magistrates’ Court, with regard to the amount and the calculation.    

You may re-use the information under an Open Government Licence.
If you are dissatisfied with the handling of your request please write to: 
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Leicester City Council

Legal Services
1st Floor, 16 New Walk
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LE1 6UB
e-mail: info.requests@leicester.gov.uk 

