Freedom of Information Act 2000 – Council Tax
Your request for information has now been considered. The Council holds the information requested.
You asked:
I am aware that on the LCC website it states that an empty property owned by a student is exempt from council tax, where could I find the details regarding the terms and conditions of this stipulation?
Answer:

The exemption is defined in the Council Tax (Exempt Dwellings) Order 1992 (as amended): 

“Class K: an unoccupied dwelling– 

(a) which was last occupied as the sole or main residence of a qualifying person (“the last occupier”); and 

(b) in relation to which every qualifying person is a student and either– 

(i) has been a student throughout the period since the last occupier ceased to occupy the dwelling as his sole or main residence; or 

(ii) has become a student within six weeks of the day mentioned in sub-paragraph (i).”

A “qualifying person” is defined in the same Order as:

“a person who would, but for the provisions of this Order, be liable for the council tax in respect of a dwelling on a particular day as the owner, whether or not jointly with any other person;”

Under Schedule 1 of the Council Tax (Discount Disregard ) Order 1992 (as amended):

3. A person is to be regarded as undertaking a full time course of education on a particular day if— 

(a) on the day he is enrolled for the purpose of undertaking such a course with a prescribed educational establishment within Part I of Schedule 2 to this Order, and 

(b) the day falls within the period beginning with the day on which he begins the course and ending with the day on which he ceases to undertake it, 

and a person is to be regarded as ceasing to undertake a course of education for the purpose of this paragraph if he has completed it, abandoned it or is no longer permitted by the educational establishment to undertake it. 

4.(1) A full-time course of education is, subject to subparagraphs (2) and (3), one— 

(a) which subsists for at least one academic year of the educational establishment concerned or, in the case of an educational establishment which does not have academic years, for at least one calendar year; 

(b) which persons undertaking it are normally required by the educational establishment concerned to undertake periods of study, tuition or work experience (whether at premises of the establishment or otherwise)— 

(i) of at least 24 weeks in each academic or calendar year (as the case may be) during which it subsists, and 

(ii) which taken together amount in each such academic or calendar year to an average of at least 21 hours a week. 

(2) In determining whether a course falls within the definition in sub-paragraph (1)— 

(a) in applying paragraph (c) of that definition, a person is to be treated as undertaking work experience at any time if, as part of the curriculum of the course

(i) he is at a place of employment of his and is providing services under his contract of employment, or 

(ii) he is at a place where a trade, business, profession or other occupation which is relevant to the subject matter of the course is carried on, and he is there for the purposes of gaining experience of that trade, business, profession or other occupation, 

and references in sub-paragraph (3) below to periods of work experience shall be construed accordingly; 

(b) in applying paragraphs (b) and (c) of that definition, the first calendar year shall be treated as beginning with the day on which the course begins, and subsequent calendar years (if any) as beginning on the anniversary of that day; 

(c) in applying those paragraphs to a course which begins part-way through an academic year of the educational establishment concerned, the academic year shall be treated as beginning at the beginning of the term in which the course begins, and subsequent academic years (if any) as beginning at the beginning of the equivalent terms in those years; and 

(d) in applying those paragraphs to a course which subsists (or is treated as subsisting) for other than a number of complete academic or calendar years (as the case may be), any last part of the course shall be disregarded. 

(3) Except in the case of a course for the initial training of teachers in schools, a course is not to be treated as a full time course of education if the aggregate for the course as a whole of all the periods of work experience normally required to be undertaken as part of it exceeds the aggregate of all the periods of study or tuition not constituting work experience normally so required (taking account for this purpose of any period of study, tuition or work experience in a part year which, might otherwise fall to be disregarded under sub-paragraph (2)(d)). 

5.(1) A person is to be regarded as undertaking a qualifying course of education on a particular day only if on that day— 

(a) he is under the age of 20; 

(b) he is not undertaking a course of full time education within the meaning of paragraphs 3 and 4 above; and 

(c) the relevant number of hours per week for that course, or where he is undertaking 2 or more qualifying courses with the same establishment, the aggregate of the relevant number of hours per week, exceeds 12. 

(2) A person is undertaking a course on a day for the purposes of sub-paragraph (1) if— 

(a) the day falls in the relevant period for that course; and 

(b) he is not an apprentice or a youth training trainee. 

(3) In relation to a qualifying course of education “the relevant number of hours per week” means the average number of hours per week a person undertaking it would normally require to spend, in the period during which the course subsists, on relevant activities within the meaning of paragraph 6 below, (excluding for the purpose of calculating that average any period of vacation).

Copies of all Acts of Parliament, Statutory Instruments and Orders are available from www.legislation.gov.uk, although many of these are in their original form, with later amendments not added to the text. I am not aware of any free resource where up-to-date text may be obtained.

You may re-use the information under an Open Government Licence.
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