Freedom of Information Act 2000 – settlement agreements
Your request for information has now been considered. The Council holds the information requested.
You asked:
I am writing to obtain information about your organisation’s spending on settlement agreements in 2016-17, 2017-18 and 2018-19. 
 
Please note, if your organisation has taken part in a merger with any other local authority since the relevant timeframe, please include the relevant data for that ‘legacy council’.
 
Please include the following information:
·         The total number of settlement agreements for each financial year.

·         The total costs associated for each settlement agreement in each financial year. This includes, but is not limited to, a payment of salary, payment in lieu of a notice period and payment of compensation for loss of office.

  
A settlement agreement is a legally binding agreement between an employer and employee used to set out terms and conditions under which a contract of employment is to be terminated. The purpose is for an employee to be given a compensation package, in exchange for giving up a statutory right to make a claim at an employment tribunal.
 
A settlement agreement is not any exit payment which includes a statutory right to make a claim at an employment tribunal.
 
In addition, please exclude any settlements agreed under a mutually agreed resignation/severance scheme.
 
If you are unable to answer one of the questions, please continue and answer the subsequent ones. In particular, if 2018-19 data is not yet fully available, please answer to the best of your ability or omit this year from the response.
Answer:
Settlement agreements make up only a very small proportion of leavers, just 1.7% of total leavers in the last 3 years. 

In the past three years out of a total of 2,236 staff who left the Council, there were 39 settlement agreements.

Settlement agreements are most commonly used where it is considered that it is in the best interests of the Council to reach an appropriate and swift conclusion to circumstances which could otherwise cause operational disruption, management downtime and/or unnecessary additional financial cost. In most cases the settlement amount will generally reflect payments an employee may have been entitled to under normal circumstances, for example pay in lieu of any notice period.

What is paid to (ex) employees in these circumstances is included in the settlement agreement but is much more directly linked to what we need to pay to all our employees in redundancy and like situations.  The average amount paid per employee, where a settlement agreement was used from 2016/17 to 2018/19 is £16,604.  The average amount paid per (ex) employee for all redundancies (not including schools) for the same time is £19,603.  

The use of settlement agreements helps to protect the Council against the risk of future claims that may be made by ex-employees, as is the practice across the whole public sector.  Unfortunately, data protection prevents us from giving actual examples.  However, we always seek to get the best deal for the Council and our use of public funds.  Just the legal costs and time involved in defending even a completely unfounded or hopeless employment tribunal case can be several tens of thousands of pounds.

Furthermore, all our settlement agreements include a clause that seeks to enable the ex-employee to make disclosures in accordance with their legal rights – an anti-gagging clause.  

	Tax Year
	Number of Settlement Agreements


	Total amount paid
	Number of Leavers

	2016/17
	16
	£291,093 
	531

	2017/18
	20
	         £281,092 
	706

	2018/19
	3
	           £75,371 
	1,099

	Grand Total
	39
	£647,556
	2,336


You may re-use the information under an Open Government Licence.
If you are dissatisfied with the handling of your request please write to: 
Information Governance & Risk Team

Leicester City Council

Legal Services

4th Floor, City Hall 
115 Charles Street

Leicester LE1 1FZ
e-mail: info.requests@leicester.gov.uk 


