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Our ref:               
FOIA 20331  
Date:
26 February 2020
Bobby Lightfoot 

request-642212-b3dccb3e@whatdotheyknow.com
Dear Mr Lightfoot
Freedom of Information Act 2000 (FOIA)

Environmental Information Regulations 2004 (EIR) 
– Waste Enforcement
Your request for information has now been considered. The Council holds the information requested.
You asked:
Could you provide me with the below information on Waste Enforcement from 1st January 2019 to 31st December 2019. 

Fly Tipping

1. What is the full and discounted price for a fly-tipping (S33 EPA 1990) FPN?

Answer:

£400 and £280 discounted for early repayment 

2. How many FPNs issued under s33 EPA 1990 for fly-tipping?

45

3. How many FPN paid for fly-tipping? (Could you break the figure down into full payment and discounted payment. (I do not want the revenue, just figures)

2 paid in full, 30 paid at reduced rates 
4. how many prosecutions undertaken for fly-tipping

4


Business Duty of Care

1. What is the full and discounted price for a failure to provide transfer notes (S34 EPA 1990) FPN?
£300, no discount available

2. How many business duty of care inspections did you complete?

475

3. How many notices issued under s34 EPA 1990 to businesses asking them to produce waste transfer notes.

279

4. How many FPNs issued under s34 EPA 1990 for failing to provide waste transfer notes?

124

5. How many FPN paid for failing to provide waste transfer notes? (Could you break the figure down into full payment and discounted payment. (I do not want the revenue, just figures)

52 paid in full
6. How many prosecutions undertaken for failing to provide waste transfer notes?

4


Commercial Waste

1. What is the full and discounted price for a failure to comply with s47 EPA 1990 notice FPN?

£100, no discount available 

2. How many notices issued to businesses under s47 EPA 1990 - Commercial Waste Receptacles?

30
3. How many FPNs issued to businesses for failing to comply with a s47 EPA 1990 notice?

37

4. How many FPN paid for failing to comply with a s47 notice? (Could you break the figure down into full payment and discounted payment. (I do not want the revenue, just figures)

27 paid in full
5. How many prosecutions undertaken for failing to comply with a section 47 EPA 1990 notice.

1


Household Duty of Care

1. What is the full and discounted price for a household duty of care (s34 2A EPA 1990) FPN?

£400 and £280 discounted for early repayment 

2. How many FPNs issued under s34 2A for householder duty of care?

11

3. How many FPN paid for s34 2A household duty of care? (Could you break the figure down into full payment and discounted payment. (I do not want the revenue, just figures)

3 paid in full and 4 paid at the reduced rate
4. How many prosecutions undertaken for householder duty of care?

0

Waste Carrier 

1. What is the full and discounted price for a failure to produce a waste carrier licence (s.5C(3) Control of Pollution (Amendment) Act 1989) FPN?

£300

2. How many FPNs issued under for failing to produce a Waste Carrier Licence?

22

3. How many FPN paid for failing to produce a waste carrier licence? (Could you break the figure down into full payment and discounted payment. (I do not want the revenue, just figures)

8 paid in full

4. How many prosecutions undertaken for failing to produce a waste carrier licence?

1

1. What is the full and discounted price for a failure to produce waste transfer notes as a waste carrier (s.73A EPA 1990) FPN?
2. How many FPNs issued under for failing to produce Waste Transfer Notes as a Waste Carrier?
3. How many FPN paid for failing to produce waste transfer notes as a waste carrier? (Could you break the figure down into full payment and discounted payment. (I do not want the revenue, just figures)
4. How many prosecutions undertaken for failing to produce Waste Transfer Notes as a Waste Carrier?

Section 73 EPA 1990 refers to the use of the money generated by FPNs issued and is not in itself a fixed penalty notice or an offence so this question cannot be answered.  

Requests of waste transfer documentation is all made under Section 34 which is included in the information requested under Business Duty of Care above.

PACE Interview

1. How many doorstep interviews did the authority complete?

Zero – we do not do door step interviews for these offences
2. How many recorded interviews did the authority complete?

192

3. How many section 108 notices did the authority issue?

27

4. How many of the issued section 108 notices were breached?

The Council has duly determined that to comply with your request in its current form will exceed the appropriate limit. 
Leicester City Council do not record this information in a reportable format; the requested information would be recorded on an individual case file and would require the manual trawl of all cases to see when Section 108 were not complied with.  Section 108 notices are used when investigating a number of different controlled waste related offences.  each reported incident. This exercise would exceed the cost limit.

Section 12 of the FOIA makes provision for public authorities to refuse requests for information where the cost of dealing with them would exceed the appropriate limit, which for local government is set at £450. This represents the estimated cost of one person spending more than 18 hours in determining whether the department holds the information, locating, retrieving and extracting the information.

This is therefore a Refusal Notice under Section 17(1) of the FOIA because an exemption under Section 12(1) (over the cost limit) of the Act is being applied. 

The Council also judges that the following exception to disclosure is also applicable under the EIR.  Regulation 12(4)(b) provides that a public authority may refuse to disclose information to the extent that the request for information is manifestly unreasonable and Leicester City Council consider that this exception applies in this case.

While under the EIR there is no appropriate cost limit above which authorities are not required to deal with requests for information, the ICO’s guidance on regulation 12(4)(b) states ‘In assessing whether the cost, or the amount of staff time involved in responding to a request, is sufficient to render a request manifestly unreasonable the FOIA fees regulations may be a useful starting point’.

It is estimated that the time it would take to locate, retrieve and extract the information requested would considerably exceed the appropriate limit for a FOIA request of £450 or 18 hours of staff time.

Therefore, Leicester City Council considers that the exception contained in Regulation 12(4)(b) of the EIR is engaged.

If you are dissatisfied with the handling of your request, please write, explaining your grounds of appeal, to: 
Information Governance & Risk Team

Leicester City Council

Legal Services

4th Floor, City Hall 
115 Charles Street

Leicester LE1 1FZ
e-mail: info.requests@leicester.gov.uk 

Yours sincerely

Pravina Chandarana
Information Governance Officer
Tell us how we’re doing: We would be very grateful if you could answer a few short questions in this anonymous online survey about our response to you so that we can continue to improve our services.
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