You asked:
s6 of the Council Tax (Discount Disregards and Exempt Dwellings) (Amendment) Order 1995 states:
“Class U: a dwelling occupied only by a person or persons who is or are severely mentally impaired within the meaning given in paragraph 2 of Schedule to the Local Government Finance Act 1992 and who would but for this order be liable to pay the council tax.”

Given the above legislation, and where a person is already in receipt of a Class U exemption and an SMI disregard, please kind answer the following and provide where in the legislation it permits you to answer in that way:

Is the person with the SMI disregard/exemption ‘invisible’ for Council Tax purposes?
Yes.

Is the person with the SMI disregard/exemption disregarded/exempt for Council Tax purposes if the person falls within s6(2) of LGFA 1992? 

Yes.

Is the SMI disregard/exemption applicable to all dwellings occupied as a main residence by the person with the SMI?

Yes.

Is the SMI disregard/exemption applicable in the example where a person with a SMI person occupies a dwelling with a son who (but for the SMI occupant) is a single occupant and occupies a dwelling with a daughter who (but for the SMI occupant) is a single occupant?  That is, can both the son and the daughter both continue to receive the single person’s discount? In this instance both dwellings are main residences.
We would treat one residence as the main home for the SMI recipient, for example the son’s and award the SMI disregard so that the son can receive a 25% discount providing there are no other adults over the age of 18 resident in the property.  We would treat the daughter as a single occupant and award 25% single person’s discount providing there are no other adults over the age of 18 resident in the property too.

Does a single occupant need to ‘declare’ an occupant with a SMI to a billing authority if they have previously been in receipt of a Class U?  For example, the SMI person no longer has a dwelling that is a Class U because they have given it up.
If we are notified that a person with Class U exemption has moved to another dwelling where the recipient receives single person’s discount, we would carry forward the SMI disregard to the property they have moved to and award the occupant with single person’s discount a 25% SMI disregard so that they do not lose the 25% reduction on their bill. However regulation 16 of the Administration and Enforcement regulations 1992, SI 613 provides that the liable person must notify the billing authority of any change within 21 days.

The person with the SMI occupies two dwellings as the sole occupant.  Both are main dwellings and neither is a sole dwelling. Each dwelling comes under a different billing authority and is a significant distance apart.  Does a Class U apply to each dwelling? 
If we became aware of this we would attempt to establish which property is occupied as the occupant’s sole or main residence and apply the exemption to that dwelling. The hierarchy of liability for the other property would be assessed under section 6 of the Local Government finance Act 1992 and charged accordingly.  

As Q4 but each dwelling is with the same billing authority? Does a Class U apply to each dwelling?  
No.  The same action as point 6 would apply.

The person with the SMI occupies two dwellings as the sole occupant (either in a different billing authority or the same) and occupies a dwelling with a son who would be a single occupant but for the SMI occupant. All dwellings are main dwellings. Does a Class U apply to the two dwellings solely occupied by the SMI person and a disregard for the dwelling occupied with the son?
Again we would aim to establish the sole or main residence of each resident and apply discounts/exemption or disregards accordingly.

Do you agree that the SMI disregard/exemption is permanent and, providing the person is entitled to a qualifying benefit, it does not need to be re-applied for?
Yes.

A SMI person with a Class U exemption moves house (to a different billing authority) and solely occupies that house.  What is the process for continuing with the Class U?
We would advise the customer or their representative to notify that authority.  If the other authority requested such confirmation from us, this would be supplied under council tax regulations and having regard to the Data Protection Act 2018.

A SMI person with a Class U exemption moves house (within the same billing authority region) and solely occupies that house.  What is the process for continuing with the Class U?

The address would be changed, the council tax payer’s circumstances recorded and Class U exemption applied.

Note: All dwellings are furnished in all examples and the SMI person lives in them and is rooted in each community.
You may re-use the information under an Open Government Licence.

