Freedom of Information Act 2000
Your request for information has now been considered. The Council holds the information requested.

You asked:

1: Has your council ever issued a ‘trans toolkit’? 

1.1: If so, when was it issued and where was it used? 

Yes, there is guidance for City Council managers on supporting trans staff which was issued in Aug 2018 and a toolkit for supporting trans children in schools was issued in February 2018.

 

2: Have you ever pulled the use of a ‘trans toolkit’? 

2.1: If so, when did this happen and why? 

The trans toolkit for schools is currently under review, due to a legal challenge to a similar toolkit in Oxfordshire. Oxfordshire council has since withdrawn the toolkit, meaning that a judicial review can no longer go ahead.  The intention is to review the toolkit in line with the criticisms of the toolkit raised in the challenge and in line with national guidance which is due to be launched, with a view to issuing some guidance at a later stage following full consideration and further consultation and/ or engagement, subject to the Council’s decision making process. The Council, and schools, continue to pay due regard to their duties, under the Equality Act, for those who have protected characteristics, including the protected characteristic of gender reassignment. 

 

3: Does your council generally support trans people using the toilets they choose to in your area (either M, F, or Gender Neutral where possible)?

 
Yes.

4: When split by gender, does your council support trans young people using the changing rooms they choose to in schools, as well as being on sports teams they choose to, and participating in school trips?
Gender reassignment is defined in the Equality Act as applying to anyone who is undergoing, has undergone or is proposing to undergo a process (or part of a process) of reassigning their sex by changing physiological or other attributes. This definition means that in order to be protected under the Act, a pupil will not necessarily have to be undertaking a medical procedure to change their sex but must be taking steps to live in the opposite gender, or proposing to do so. It is unlawful for schools to treat pupils less favourably because of their gender reassignment and that schools have to factor in gender reassignment when considering their obligations under the equality duty. The Council are supportive of people with a range of gender identities, some of whom may not be protected under the Equality Act. The Council considers best practise alongside legal obligations in making decisions, however realises that there may be occasions where other protected characteristics are also engaged. Therefore, decisions are made on a case by case basis taking into account a range of factors. 

Changing rooms - It is unlawful for schools to treat pupils less favourably because of their gender reassignment and that schools will have to factor in gender reassignment when considering their obligations under the Equality Duty. Changing arrangements should be decided on a case by case basis, taking into account different factors; including the wishes of the young person, outcomes of discussion with parent/ guardian, needs of other young people, regulations for schools on toilet and washing facilities, the requirements of the Equality Act and evidence of careful consideration where more than one protected characteristic (such as sex and gender reassignment) is engaged. 

Sports teams - Although the Equality Act forbids discrimination in access to benefits, facilities and services; the Act does contain an exception which permits single sex sports and therefore schools which segregate PE lessons by sex may not be discriminating dependent upon whether they can justify the decision (if they can demonstrate that a particular sex would be at a disadvantage in a mixed sex class, making it less easy to justify sports segregated by sex in younger children). As more than one protected characteristic may be engaged in this scenario (sex and gender reassignment) the school would need to show evidence of having considered both protected characteristics and the requirements of the Equality Act, as well as the preferences and needs of the individual young person, alongside safety considerations, in making a decision. 

School trips – No child should be excluded from participating in a school trip on the basis of their gender identity. It is unlawful for schools to treat pupils less favourably because of their gender reassignment and schools have to factor in gender reassignment when considering their obligations under the Equality Duty. Sleeping arrangements should be decided on a case by case basis, taking into account different factors, including the wishes of the young person, outcomes of discussion with parent/ guardian, needs of other young people, the requirements of the Equality Act and evidence of careful consideration where more than one protected characteristic (such as sex and gender reassignment) is engaged. 

  

5: How many complaints or concerns has your council ever received from the general public regarding trans people, in your area, in the following circumstances:
a) using toilets 
b) using changing rooms

c) participating in sports 

d) attending school trips 

Section 12 of the Act makes provision for public authorities to refuse requests for information where the cost of dealing with them would exceed the appropriate limit, which for local government is set at £450. This represents the estimated cost of one person spending more than 18 hours in determining whether the department holds the information, locating, retrieving and extracting the information.

The way complaints or concerns are recorded would require each individual contact be reviewed in order to identify if it related to the circumstances you’ve referenced. 
This is therefore a Refusal Notice under section 17.1 of the Freedom of Information Act, because under the provisions of section 12.1 of the Act, the Council estimates that to comply with your request in its current form will exceed the appropriate limit.

You may re-use the information under an Open Government Licence.
If you are dissatisfied with the handling of your request please write to: 

Information Governance and Risk
Leicester City Council

Legal Services
4th Floor City Hall

115 Charles Street

Leicester  
LE1 1FZ
e-mail: info.requests@leicester.gov.uk 

