Freedom of Information Act 2000 (FOIA)
Environmental Information Regulations 2004 (EIRs)
Please accept my sincere apologies for the delayed response which was due to the Council needing to prioritise Covid19 work. Your request for information has now been considered. The Council holds the information requested.
You asked:
1. I am interested in any PFI contracts you may have signed that would result in some degree of waste being disposed of through incinerators. Please could you send me a copy any contracts that meet this description that are currently binding on you as a public body. (I am not interested in any historical contracts that have since expired.)
2. Regarding any contracts that fall under the description outlined in point 1: please could you tell me when that contract was signed.

3. Regarding any contracts that fall under the description outlined in point 1: please could you tell me when it expires.
Please see attached contract with Biffa Leicester Ltd. Some information has been withheld under Regulations 12(5)(e) and 12(5)(f) of the EIRs – Confidentiality of commercial or industrial information where such confidentiality is provided by law to protect a legitimate economic interest and the interests of the person who provided the information. Some information has been redacted under Regulation 13 – personal data.
There is a public interest in transparency and accountability, and there is a further public interest in disclosing environmental information because it supports the right of everyone to live in an adequate environment, and ultimately contributes to a better environment. However, the Council could be taken to court for an actionable breach of confidence by releasing some information that was given in confidence or is commercially sensitive to the provider within the specifications and financial modelling. This is not in the taxpayer’s best interest.  In this instance the Council believes that the public interest in withholding the information outweighs the public interest in release.
4. I am interested if there are any kinds of recyclable waste that are not being recycled, as a result of contractual restrictions upon you as a public body. Regarding any contracts that fall under the description outlined in point 1: please could you detail if any of these contracts have led to the situation outlined here, and detail what the restrictions are in the contract that have led to this situation. If this situation has arisen, please could you detail exactly which kinds of materials you are able to recycle and which kinds of materials you are prohibited from recycling.
Please see https://www.leicester.gov.uk/media/186310/household-waste-statistics-recycling-composting-and-diversions-2002-2018.pdf
5. Regarding any contracts that fall under the description outlined in point 1: I am interested in difficulties you would face as a public body were you to attempt to escape the terms of these contracts:
a. Please could you send me a brief description of the consequences (legal or financial) to you as a public body if you were to attempt to terminate and/or renegotiate the contract prior to its previously agreed expiration date.

b. Please could you send me a copy of any legal texts that relate to point 5a) above.

This information is withheld under Regulation 12(5)(b) of the EIRs - The course of justice, the ability of a person to receive a fair trial or the ability of the public authority to conduct an inquiry of a criminal or disciplinary nature e.g. documents covered by legal professional privilege.
Again there is a public interest in transparency and accountability, but it is not in the best interest of the Council or its taxpayers to waive legal professional privilege in case it would prejudice any future proceedings. In this instance the Council believes that the public interest in withholding the information outweighs the public interest in release.
6. Regarding any contracts that fall under the description outlined in point 1, I am interested if any of these contracts specifies a certain amount of waste tonnage (and/or a certain percentage of waste tonnage) that is required to be disposed of through the use of incinerators:

c. Please could you tell me which contracts (if any) make these specifications.

d. If they do make these specifications, please could you outline what the specifications are.

Please see contract. Biffa Leicester Limited has a requirement to produce 30,000 tonnes of Floc per year.
7. I am interested in any internal reviews that you may have undertaken as a public body of any contracts you may hold that fall under the description outlined in point 1. Please could you send me any such reviews that may exist.

Leicester City Council has not undertaken any internal reviews of this contract and therefore this is information not held.
8. Regarding any contracts that fall under the description outlined in point 1: If you have produced any estimates regarding the environmental impact of these contracts, please could you send those to me.

Biffa Leicester Limited produced a carbon footprint analysis of the service around 2015 which may be relevant to feed into our TEEP assessment – details are in our TEEP report publicly published here: http://www.cabinet.leicester.gov.uk/ieDecisionDetails.aspx?Id=549
You may re-use the information under an Open Government Licence.
If you are dissatisfied with the handling of your request, please write, explaining your grounds of appeal, to: 
Information Governance & Risk Team

Leicester City Council

Legal Services

4th Floor, City Hall 
115 Charles Street

Leicester LE1 1FZ
e-mail: info.requests@leicester.gov.uk 


