Freedom of Information Act 2000 (FOIA)/Environmental Information Regulations 2004 (EIR) 
Re: Morley Arcade and Angel Gateway, Leicester
Your request for information has now been considered and the Council’s response to your questions is shown below.

You asked:
We act for Churchfields Property Consortium Limited, the freehold owners of 79 Market Place and 14 Cheapside, Leicester, LE1 5EN. The property straddles Morley Arcade. 
We understand that, in or about 2017, a decision was taken by LCC to install lockable gates at each entrance to the Arcade and LCC also took responsibility for cleansing the area.
The gates were in situ when our client bought the property from receivers. 

We have been in correspondence with LCC since November 2019 seeking clarity on the arrangements. Although we are assured that all necessary consents were in place (a point which has never been in doubt), LCC has so far declined to provide us with any documentation. 

Further, LCC has now made a decision to stop locking and unlocking the gates without any consultation with us or our client. 

Accordingly, in the absence of any meaningful response despite repeated requests, we are writing to request information under the Freedom of Information Act 2000. 

We request details of all correspondence, meeting minutes etc regarding the decision to install the gates and take responsibility for cleansing the area, 

Further, we request copies of any correspondence and agreements with the landowners at the time and since, including any occupational tenants. 

Further still, we request copies of any correspondence and meeting minutes concerning the decision to stop opening and closing the gates and cease any cleansing operations in the arcade which we understand was made earlier this year.
Answer:
Please find attached, information held by the Council in relation to this request.
A small amount of staff and other individual’s details have been redacted (removed)
as it constitutes personal data whose disclosure to the wider world under the Act would breach Data Protection principles, namely the First and Second principle; those of Fair, Lawful and Transparent and specific, explicit and legitimate purposes for processing respectively. Personal data is here being processed for the purposes of employment and reporting and not for disclosure to the wider world (which is how any disclosure made under the Act must be viewed).

It is therefore judged that the exemption to disclosure contained at Section 40(2) of FOIA and Regulation 13 of the EIR - Personal Information applies. 

In addition, the Council is withholding information regarding this matter contained in two Executive briefings delivered to the City Mayor and other Elected Members respectively and covering the same issues.

Certain information within these documents constitutes legal advice received by the Council and it is considered that the exemption to disclosure contained at Section 42 of FOIA -Legal Professional Privilege and the exception to disclosure contained at Regulation 12 (4) (e) -Internal Communications-applies to this information.

The remainder of information within the briefings, which is not already in the public domain is, in my opinion, covered by the Section 36 FOIA exemption provisions contained at:

Section 36 (2) (b) (i) - would, or would be likely to, inhibit the free and frank provision of advice.

Section 36 (2) (b) (ii) - would, or would be likely to, inhibit the free and frank exchange of views for the purposes of deliberation.
The information is held in documents which were used to inform policy and decision making and included advice from officers. 

The Council’s monitoring officer has therefore gone on to assess whether it is in the public interest to withhold the information, namely the executive briefing reports regarding this matter. 

To explain further, Executive Briefings are a precursor to decisions being made by the City Mayor. At this stage options are still being explored. The provision of free and frank advice and the free and frank exchange of views is fundamental to the nature of Briefings. They identify (in summary form) the options considered and further steps to be taken by Members or Officers to address challenges raised.

Disclosure to the wider world would, or would be likely to inhibit the ability of public authority staff and others to express themselves openly, honestly and completely, or to explore extreme or potential options, when providing advice or giving their views as part of the process of deliberation. 

The disclosure of internal discussions would inhibit free and frank discussions in the future, and that the loss of frankness and candour would damage the quality of advice and deliberation and lead to poorer decision making. A chilling effect would occur with officers and elected members unwilling to undergo such discussions, or to record them, in future.

To compel elected members to disclose the advice they receive in the safe space of the Executive Briefing forum is not in the interests of good decision-making nor is it in the public interest. This is an important principle which I believe needs to be withheld. Combined with the fact that the Council has demonstrated the necessary transparency and openness expected of it by publishing documents in line with its Key Decision policy. It is therefore the reasonable opinion of a qualified person, namely the Monitoring Officer, that this information be withheld from release.
The Council also consider that the provisions of the exception to disclosure contained at Regulation 12(5)(d) Confidentiality of proceedings where confidentiality is provided by law applies.
You may re-use the information under an Open Government Licence.
If you are dissatisfied with the handling of your request, please write, explaining your grounds of appeal, to: 

Internal Review

Information Governance & Risk
Email: info.requests@leicester.gov.uk
Attachments:
Doc 1 - Angel Gateway and MS-Market PI Alleyway_Redacted

Doc 2 - Angel Gateway and Morley Arcade Consent Forms_Redacted

Doc 3 - Alleyway servicing 11-15 Gallowtree Gate Angel Gateway - and 14-79 Market Place Leicester (LE1 5EN)_Redacted

Doc 4 - Letterbox 77_79 Market Place, Cheapside, Leicester_Redacted
Doc 5 - RE_ Alleyway Gates_ Angel Gateway (from Gallowtree Gate) and Morley Arcade (from Market Place) - City Centre_Redacted

Doc 6 - Angel Gateway Morley Arcade Risk Assessment-Register_Redacted

Doc 7 - Angel Gateway and Morley Arcade Alleygate Risk Assessment_Redacted

Doc 8 - Before & After - Angel Gateway and Morley Arcade

Doc 9 - RE_ Angle Gateway_Morley Gateway_Redacted

Doc 10 - FW_ Angel Gateway Morley Arcade_Redacted

Doc 11 - C727R910084.lcc.local_Scan_to_Desktop_02-17-2021_10-07-00

Doc 12 - Angel Gateway letter (GC) 15.1.21_Redacted

Doc 12a - FW_ Angel Gateway_ Morley Arcade_Redacted
Doc 13 - RE_ Angle Gateway_Redacted 1

