FREEDOM OF INFORMATION ACT 2000/ENVIRONMENTAL INFORMATION REGULATIONS 2004 
Your request for information has now been considered and the Council’s response to your questions is shown below.

You asked:
1. Please explain the process and provide key dates for engaging with care home providers between now and March 2023 to discuss, review and understand the findings of the Fair Cost of Care exercise and to take providers through the response submitted to the DHSC on the 14th October 2022.
To set this response into context it should be noted that the local authority was clear in its response to the DHSC under the Fair Cost of Care (FCoC) exercise that whilst we acknowledged the intentions of the wider exercise, and noted the significant benefits in terms of greater understanding of the market that it has given us, the FCoC median costs alone are not an appropriate basis to inform council commissioning fee rates. 

Further analysis of the market, drawing on data gathered through the FCoC exercise, as well as other sources of data, are being undertaken in order to develop a more robust understanding of actual care delivery costs, and this will then inform decisions about the anticipated future level of fee rates and the pace at which progress towards any new rates should be made. 

This work will be evidenced in the final market sustainability plan, to be submitted in February 2023 and as part of that wider process we are planning an engagement event with care home providers within our local market for early January 2023. The event will take providers through our 14th October submission, together with the further detailed analysis currently in progress.  This session will look to review our local market and better understand the headlines and key risks affecting service delivery and with a particular emphasis on workforce, quality and sustainability. 

2. Care England is happy to support all local authorities to engage with providers and to meet the openness and transparency obligations of both parties as stated in the Market Sustainability Guidance and will continue to lobby central government for the funding needed for all local authorities to meet its Care Act obligations. Please state any support you feel Care England can offer your authority to assist care home providers this winter to accept new referrals from the local authority and NHS. 
The Freedom of Information Act gives individuals the opportunity to request recorded information held by an organisation subject to the Act.  To provide an opinion or comment is to create new information and does not fall under the remit of the Act.
3. Please detail how the local authority share of the £162m allocated to the fair cost of care process issued with this year’s local authority funding settlement for 2022/23 was spent, or will be spent, during the period 2022/23.  Please state the amount received and what funds were allocated to, or will be allocated/paid to 65+ care homes.
Leicester City Council was allocated £1,062,273 under the Fair Cost of Care and Market Sustainability Grant 2022-23. This funding covers spending associated with fee increases for 65+ care home places with and without nursing, 18+ domiciliary care, and costs associated with any internal/external resourcing for implementation activities. 

An element of the funding was used to support additional cost pressures for the qualifying care services stated above within the annual inflationary increase that was applied to fee rates in April 2022. In terms of allocation of the remaining funds, the authority is collecting data from those markets in relation to exceptional costs being incurred and which are impacting on the sustainability of care providers. This information will assist the authority in prioritising the allocation of remaining funding across qualifying services in order to provide a basis to ensure that the data that has been obtained reflects an overall pool of efficient providers as referenced in the requirements of Section 4.31 of the Care and Support Statutory Guidance.

4. Care England collects annual average care home fees for residential and nursing care on an annual basis.  Please provide the average 2021/22 external provider fee rates for 65+ care homes with and without nursing per resident per week.  For ease, Care England will accept the same values or calculation methodology as reported in Annex A of the Fair Cost of Care template (row 136) as submitted to the DHSC on 14 October 2022 to make provision easier for the local authority.
Using the iBCF definitions for calculation of the average 2021/22 external provider fee rates paid:

	Description
	65+ care home without nursing per resident per week
	65+ care home with nursing per resident per week (Excludes FNC)

	Average 2021/22 external provider fee rate
	£696
	£761


5. Please provide the average 2022/23 external provider fee rates for 65+ care homes with and without nursing per resident per week so far, for this financial year.  For ease, Care England will accept the same values or calculation methodology as reported in Annex A of the Fair Cost of Care template (row 137) as submitted to the DHSC on 14 October 2022 to make provision easier for the local authority.
Using the iBCF definitions for calculation of the average 2022/23 external provider fee rates paid:

	Description
	65+ care home without nursing per resident per week
	65+ care home with nursing per resident per week (Excludes FNC)

	Average 2021/22 external provider fee rate
	£764
	£754


6. Care England with to understand the authority’s current cost of care assumptions and would ask for the latest cost of care data to be provided.  For ease, Care England will accept the total fair cost of care median values for 65+ Residential, Residential Enhanced, Nursing and Nursing Enhanced as at April 2022 as reported on Annex A of the Fair Cost of Care template (row 71) as submitted to the DHSC on the 14th October 2022 to make provision easier for the local authority.
This information included within the Annex A of the Fair Cost of Care template (row 71) as submitted to the DHSC on the 14th October 2022 is subject to further scrutiny by DHSC. This information, and the underlying assumptions the authority employed in arriving at the fair cost of care median values for 65+ Residential, Residential Enhanced, Nursing and Nursing Enhanced are included within Annex B of the submission to DHSC under the FCoC exercise. 

Local authorities have been instructed to publish their Annex B submission only after the DHSC has reviewed its content and confirmed that the annex should be released for publication. On this basis, and given this data is held for future publication, the information you have requested relating to the authority’s current cost of care assumptions and total fair cost of care median values is exempt under Section 22 of the FOIA as it is information intended for future publication. 
Section 22 provides that information is exempt if the information is held by a public authority with a view to its publication, by the authority or any other person, at some future date (whether determined or not). 
Section 22 is a qualified exemption subject to the public interest test. We have considered the public interest in releasing the information against the interest in withholding it. There is a public interest in transparency being demonstrated by releasing the information with this reply. However, transparency is also achieved by the authority publishing this information as part of Annex B at a date to be specified by the DHSC.

The exemption under Section 22 of the FOIA recognises that it must be reasonable to withhold the information until the date of publication. Given the ongoing scrutiny process of local authority submissions under the FCoC exercise by the DHSC and potential for further engagement between the government department and the local authority as part of that review process, we consider that the publication timetable as set out by the DHSC is reasonable.  

We have therefore concluded that the public interest in withholding this information outweighs the public interest in releasing it and this letter acts as S17 refusal notice in respect of this part of your request.

You may re-use the information under an Open Government Licence.
If you are dissatisfied with the handling of your request, please write, explaining your grounds of appeal, to: 

Internal Review

Information Governance & Risk
Email: info.requests@leicester.gov.uk
