FREEDOM OF INFORMATION ACT 2000/ENVIRONMENTAL INFORMATION REGULATIONS 2004 
Your request for information has now been considered and the Council’s response to your questions is shown below.

You asked:
This FOI request is for information that is processed about "children not in education".

It is in regards to existing practice on recording and retaining personal data at individual named child level, whether data is collected on a voluntary basis from the person, or otherwise.

For Question one, 1.1 to 1.4 , and in order to make it easy to respond, we expect a yes/no answer only for each scenario. For question 1.5 please explain if necessary in free text.

Question two may be met by providing a copy of a Data Protection Impact Assessment for each relevant dataset.

For Question three, we expect a yes/no answer; and/or the register name.

Question four does not ask for personal details.

If it is helpful to see how this was answered by another council, for reference, please see https://www.whatdotheyknow.com/request/776530/response/1857780/attach/3/8948809 Final Response 18.08.21.pdf

Definitions

Child (anyone aged under 18)

Records (data in any digital format, ie. spreadsheets, databases etc)

Educational setting (Any provider of state funded education: nursery, infant, primary, secondary, FE, AP, Hospital school, YOI etc)

Q1. On what grounds is a child’s personal data processed in or on behalf of the Council

1.1 When a child is deregistered

a. To receive an education otherwise than at school
Yes - Section 436A of the Education Act 1996 to make arrangements to identify, as far as it is possible to do so, children missing education (CME)


b. Due to permanent exclusion
Yes - Section 100 of the Education and Inspections Act 2006

c. Due to unauthorised and unexplained absence (authorised absence plus ten days or 20 days) for which reasonable enquiries have been unable to resolve
Yes - Section 436A of the Education Act 1996 to make arrangements to identify, as far as it is possible to do so, children missing education (CME)


d. To move from state into independent (private) education
Yes - Section 436A of the Education Act 1996 to make arrangements to identify, as far as it is possible to do so, children missing education (CME)


e. To move out of independent (private) education to anything else

Yes - Section 436A of the Education Act 1996 to make arrangements to identify, as far as it is possible to do so, children missing education (CME)


1.2 When the destination from the following is unknown

f. Nursery
No unless the child is of statutory school age.

g. Alternative provision
Yes - Section 436A of the Education Act 1996 to make arrangements to identify, as far as it is possible to do so, children missing education (CME)


h. Custody
Yes - Section 436A of the Education Act 1996 to make arrangements to identify, as far as it is possible to do so, children missing education (CME)


i. Post-16 education
NEET duty – DfE Statutory guidance for local authorities ‘Participation of young people in education, employment or training’. Guidance is issued under sections 18 and 68(4) of the Education and Skills Act 2008 (ESA 2008) in relation to sections 10, 12 and 68 of that Act, setting out what a local authority must have regard to it when exercising its functions relating to the participation of young people in education or training.)

1.3 When the authority becomes aware of

j. A child being educated otherwise than at school
Yes - Section 436A of the Education Act 1996 to make arrangements to identify, as far as it is possible to do so, children missing education (CME)


k. A child about whose education there is nothing known
Yes - Section 436A of the Education Act 1996 to make arrangements to identify, as far as it is possible to do so, children missing education (CME)


l. A child whose parents the authority considers to be failing to provide a suitable education
Yes - Section 436A of the Education Act 1996 to make arrangements to identify, as far as it is possible to do so, children missing education (CME)


1.4 When the authority has children in its geographical area that may be passing through but not in education

m. child born outside England
Yes - Section 436A of the Education Act 1996 to make arrangements to identify, as far as it is possible to do so, children missing education (CME)


n. a child of a service family (army, navy etc)
Yes - Section 436A of the Education Act 1996 to make arrangements to identify, as far as it is possible to do so, children missing education (CME)


o. a child of a family without permanent address

Yes - Section 436A of the Education Act 1996 to make arrangements to identify, as far as it is possible to do so, children missing education (CME)


1.5 Please provide any other circumstances or grounds in which the authority becomes aware of children not in education, about which they may make a record, for any other reason not listed.

If alerted by other professionals or members of the public who have had contact with a family and the child is not believed to be in education. 

Q2. About the databases or registers currently processed.

For each scenario and/or separate records used, please provide

a. the relevant Data Protection Impact Assessment
Please see the attached DPIA.
Please note that details of third parties involved have been redacted (removed). 

The Council judges that this personal data is being processed for the purposes of employment and that disclosure to the wider world under the Act would constitute a breach of Data Protection principles, notably Principle 1– fair, lawful and transparent processing and Principle 2 – processing for specified and not incompatible purposes.  Therefore, this Information is exempt from release.


b. If no DPIA exists, the name/title of the database/spreadsheet used.

c. If no DPIA exists, the field names (ie which data items may be collected)

d. If not listed in the DPIA or none exists, please state on which legislation does each data collection rely? i.e The Children Act 1989, Duty to identify ‘Children Missing Education’ (s436a Education Act 1996), Education (Pupil Registration) Regulations (England) 2006, Children Missing Education Statutory guidance for local authorities 2016, the Elective home education: departmental guidance for local authorities 2019 or state which if something else.)
The Children Act 1989, Duty to identify ‘Children Missing Education’ (s436a Education Act 1996), Education (Pupil Registration) Regulations (England) 2006, Children Missing Education Statutory guidance for local authorities 2016, the Elective home education: departmental guidance for local authorities 2019. The Education (Pupil Registration) (England) (Amendment) Regulations 2016

e. The numbers of individuals in each database as of June 30, 2021.
The numbers in the total on the education database up to the age of 25 

154,509

f. The numbers of individuals in each database who are children on June 30, 2021.
107,106


g. The earliest record start date that is still retained by the authority for any of the above (i.e what is the oldest record currently processed includes those who may no longer be children)

Records are held from 2003 onwards

Instruction not to destroy documents which may be relevant to child sexual abuse inquiry

On the 12th March 2015, the Home Secretary established the Independent Inquiry into Child Sexual Abuse to consider whether public bodies - and other non-state institutions - have taken seriously their duty of care to protect children from sexual abuse.

The Terms of Reference for the Inquiry (appended) are extremely broad.  As such, it is not yet clear exactly what files, records and documents will be required.  This will become clearer as the work of the Inquiry progresses.  In the meantime, we must ensure that no line of investigation is curtailed by the premature destruction of files or records that later become required as evidence.

Please note that whilst this instruction is active, it supersedes the corporate retention schedule where relevant and all information that falls under these categories must be retained until instructed otherwise.
h. where children are listed as ‘unknown’ (at any age including post-16 in Youth Employability Services) what data sources are used to create a record or make an intervention? (ie Revenue and Benefits data, Pre 16 Risk of NEET Indicator, UCAs, social media etc)

The council only knows about children who have come to our attention as a result of applications for school or nursery places by parents or carers, Parents or carers notifying us that they intend to home educate, referrals from NHS or other professionals, LAs informing us about the arrival of a child into our area, schools sharing information under the pupil registration act.  Directly from colleges and nurseries.   Information is used to create a record and checked with parents and carers. 


Q3. Does the Local Authority maintain a record of other parties to whom such data has been distributed or shared?

Yes

Q4. Where does responsibility (Job title, Department no personal details requested) for

a) processing and b) the oversight of the above processing sit?

a) Processing of data within the two systems is coordinated by the Children’s Information team – Head of Service, Transformation, Commissioning and Intervention Management – Social Care and Education

b) Oversight of processing is responsibility of Principal Education Officer, Social Care and Education. 


You may re-use the information under an Open Government Licence.
If you are dissatisfied with the handling of your request, please write, explaining your grounds of appeal, to: 

Internal Review

Information Governance & Risk
Email: info.requests@leicester.gov.uk
