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1. [bookmark: _Toc26339136]INTRODUCTION
0. [bookmark: _Toc26339137]Introduction
Leicester City Council (the Council) invites Tenders for the provision of vulnerable passenger transport services.
The proposed Framework Agreement will be for two years with an option to extend for a period or periods totalling no more than a further two years.  We anticipate that 20 Providers shall be awarded places on the Framework Agreement.  
The Council wishes to ensure that its procurement opportunities are open to small and micro local enterprises and voluntary and community sector organisations as it appreciates the very important role they play in the local economy.  Tenders from these organisations are particularly welcomed.
This ITT (including appendices and other documentation) issued to Providers sets out details of the Council’s requirements and how to submit your Tender.  Please ensure you read it carefully, however should you need any further information please see section below on how to raise questions during the Tender Period.
0. [bookmark: _Toc26339138]Service Background
The Council has a number of options ranging from a personal budget for Service Users to make their own arrangements to the use of the Council’s own fleet vehicles where possible.  Where all other options have been exhausted, the Council will consider use of taxi provision to assist with journeys.
The service is demand-led; the volume of work may therefore increase or decrease over time.  In 2018-19, approximately 200,000 journeys were commissioned.
Please note that there is no guarantee of work for Providers on the Agreement, and allocation of work will be determined via the call-off arrangements detailed in this Specification in accordance with the Council’s needs arising from time to time.
0. [bookmark: _Toc26339139]Overview of Requirement
The Council procures journeys for children, young people and adult service users, as well as for Council staff using taxi providers.  These journeys are commonly planned e.g. trips to and from school or unplanned e.g. one-off journeys to an appointment.  These taxi journeys supplement those provided by the Council’s fleet of in-house buses.  A given Service User may be transported exclusively by taxi or bus or a combination of the two.
Service Users using taxis may require additional support or supervision which is provided through a Passenger Assistant, arranged by the taxi Provider.  Some Service Users using taxis have additional needs of the vehicle e.g. the size of vehicle or ramps and wheelchair accessibility.  Some Service Users need the driver and/or passenger assistant to have specialist training e.g. how to help someone with a medical condition such as epilepsy.
This document sets out all the requirements for taxi provision and the expectations placed on all parties.
[bookmark: _Toc26339140]Strategic Aims and Priorities
The provision of taxis to support Service Users to attend schools, day centres and contact appointments and to complete other essential or beneficial journeys supports a variety of priorities for the Social Care and Education Department.
The Provider will not be responsible for reporting progress against the aims and priorities below.  The role of Providers to contribute towards these aims and priorities is recognised and the quality of provision will be assessed via contract management and in line with the penalty points system included in this Specification.
Through its strategic aims, the Council is committed, to supporting Service Users, including children, young people, vulnerable adults and families to be safe, be independent, be ambitious for themselves, and live the best life they can.
The strategic priorities of this service are to:
· keep people safe from harm;
· promote inclusion and belonging;
· enable people to be independent/self-sufficient and resilient;
· enable people to pursue life opportunities;
· support people’s rights;
· support individuals’ self-improvement;
· support people to have a safe place to live and thrive; and
· promote good emotional, mental and physical health.
0. [bookmark: _Toc26339141]Key Contractual Considerations
Providers will note that one of the call-off methods set out under the Framework Agreement is Service User Choice.  Despite the Council’s view that the subject nature of this Framework Agreement falls outside Schedule 3 of the Public Contracts Regulations 2015, the Council proposes to include Service User Choice as one of the call-off methods as choice is a fundamental principle of service provision under the Care Act which governs much of the adult provision that this transport framework supports.
The conditions of this Framework Agreement can be found in section four of this ITT.
0. [bookmark: _Toc26339142]Living Wage
Leicester City Council is a Living Wage employer, accredited by the Living Wage Foundation (LWF) as set out on the Council’s website.
This LWF Living Wage rate is calculated according to the cost of living in the UK and reviewed annually. As an accredited employer we pay all our direct employees the current Living Wage rate of £9.30 per hour.  For further information and the current hourly rate, please see the Living Wage Foundation website.
Please note: The LWF Living Wage is different to the National Living Wage (NLW) which is the compulsory government hourly rate (currently £8.21) for all staff aged 25 and over.
This Contract is not within the scope of the Council’s Living Wage approach; however the LWF Living Wage is part of our core values and we encourage the Living Wage approach for qualifying staff working on our contracts.
0. [bookmark: _Toc26339143][bookmark: _Hlk17967854]Social Value
Like other big cities, Leicester faces challenges to deliver economic growth and new jobs, improve its environment and support people in its communities to be better educated, healthier and happier.  Leicester City Council cannot do it alone and we know we are by no means the only organisation that cares about the city. We know that caring about our city, our citizens and our communities is not just the preserve of the public sector but of every person who lives here and of every business which trades in the city.
We do business with and procure from a great many organisations; from large infrastructure works to care contracts, from multinationals to local charities.  The range of the Council’s responsibilities is vast and the range of what we buy and who we buy from reflects this.  We spend more than £350 million annually on goods and services, using over 4,000 different suppliers.
Social Value within procurement is the additional benefit generated by a contract, beyond its primary purpose to address these challenges.  We have adopted a Social Value Charter which sets out our strategy. We have also developed a guide for suppliers and contractors, “Delivering Social Value in Leicester”, included with these procurement documents.  The guide set out how we want you to use your finances, skills, assets and time to help us in our seven key challenge areas:
· employment (working conditions);
· local economy;
· children and young people;
· adults;
· health;
· communities; and
· the city environment.
The guide provides practical advice on delivering social value and contains details of our nominated delivery partners who can match you to recipients for your social value offer and make the delivery of social value straightforward.  The social benefits that are unlocked through these mechanisms will contribute towards making Leicester a better place to live, work and further develop community confidence and pride.
We have carefully considered what social value may be reasonable for us to require/expect of you as part of this Framework Agreement and included these in the Specification and Quality Questions.
We ask you to be creative and innovative in your consideration of social value and to work with us to help the City over and above the core delivery of the contract requirements.  Social Value is important to us and it could be a significant factor in this procurement process.  We welcome your response.
0. [bookmark: _Toc26339144]Procurement Timetable
The table below sets out the indicative timetable for this procurement process. It may be subject to change in which case the Council will, if appropriate, endeavour to notify Providers.

	[bookmark: _Hlk24095650]Activity
	Date

	Contract opportunity advertised and ITT published
	6 December 2019

	Provider Information session
	19 December 2019

	Deadline for clarification questions
	30 December 2019

	Final clarifications issued to Providers
	3 January 2019

	Tender Return Date (12 noon)
	10 January 2020

	Tender evaluation complete
	2 March 2020

	Award decision approved and communicated to Providers
	23 March 2020

	End of Standstill Period and award decision confirmed 
	3 April 2020

	Mobilisation
	10 April 2020

	Works / Service commencement
	1 August 2020


0. [bookmark: _Toc26339145]TUPE
The Authority has obtained the views of all of its current providers in respect of the Transfer of Undertakings (Protection of Employment) Regulations 2006" as amended by the "Collective Redundancies and Transfer of Undertakings (Protection of Employment) (Amendment) Regulations 2014 (‘TUPE’).  All of the providers have confirmed that they do not consider the provisions of TUPE to apply to the Contract.


1. [bookmark: _Toc26339146]INSTRUCTIONS TO SUPPLIERS
1. [bookmark: _Toc26339147]Definitions
Throughout the ITT the following definitions will apply:
· “Authority”, “Council”, “we”, “us”, and “our” mean Leicester City Council.
· “Contract” means the binding legal agreement(s) for the Services created following the award process set out in section 2.11 on the basis of the ITT and the Supplier’s Tender.
· "Services" means the services to be undertaken/provided/supplied as described in the Specification.
· “ITT” means this Invitation to Tender document and all associated Appendices and other documents issued to Suppliers, normally via upload to the EastMids Tenders portal, before the Tender Return Date.
· “Specification” means the detailed requirement for "Services set out in section 3 of the ITT.
· “Supplier”, “Provider”, "you”, and “your” mean the body completing these questions and submitting a tender i.e. the legal entity responsible for the information provided and is intended to cover any economic operator as defined by the Public Contracts Regulations 2015 and could be a registered company; charitable organisation; Voluntary Community and Social Enterprise (VCSE); Special Purpose Vehicle; or other form of entity.
· [bookmark: _Hlk17984177]“Tender” means the response to the ITT, including all associated documents uploaded to EastMids Tenders portal by the Supplier in advance of the Tender Return Date, as amended further to section 2.9.4.
· “Tender Period” means from the date of advertising or issue of the ITT (whichever is the earlier) to the Tender Return Date.
· "Tender Return Date" means the date/time indicated on the cover page (or as amended by the Council and communicated to Suppliers via the EastMids Tenders portal) by which date Tenders must be uploaded.
In the ITT, unless explicitly stated otherwise:
· words in the singular include the plural and words in the plural include the singular;
· references to appendices refer to the appendices to the ITT;
· references to staff include all employees (including part-time staff, trainees, volunteers and apprentices) and those of sub-contractors.
1. [bookmark: _Toc26339148]Process
The procurement process is being undertaken as a one-stage Open Tender process.  This means any Provider may submit a Tender as set out in the ITT.
The successful Provider’s Tender will form part of the Framework Agreement.
This procurement process will be carried out in accordance with the Council’s Contract Procedure Rules, part 4G of the Council’s Constitution.  You must submit your Tender in accordance with and subject to the terms of these instructions and as set out elsewhere in the ITT.  Tenders not complying with any mandatory requirement (where the word “shall” or “must” is used) may be rejected.
1. [bookmark: _Toc26339149]Instructions
Please read all the sections of the ITT carefully to fully understand the requirements.
Please do not make any changes or deletions to the ITT. Only complete the boxes asking for your responses.  Any changes or deletions made to the ITT will be disregarded and will not form part of the Contract.
[bookmark: _Hlk17968085]Please complete section 5 accurately, concisely and in the format provided. Please supply all the required supplementary information, clearly labelled and cross-referenced to the relevant question.  Please ensure that all questions are completed in full, and in the format requested.  Failure to respond to any question will result in your submission being disqualified.  If the question does not apply to you, please state clearly ‘N/A’ and explain why you consider it does not apply.  Please upload all documents that comprise your Tender separately and do not embed documents in your Tender.
Any stated word limits are provided as guidance only as an indication of the length of response the Authority expects to provide a good quality but concise answer.  
Should you need to provide additional appendices in response to the questions, these should be numbered and cross-referenced specifically and clearly.  A template for providing additional information is provided at Appendix 1.  Do not return generic documents without clearly cross-referencing to specific sections of them in response to the particular questions in the ITT.  Any such documents will be disregarded.
Tenders (including supporting documents) must be completed in English.
1. [bookmark: _Toc26339150]Bidding Model (Consortia and Sub-contracting)
The Council recognises that arrangements set out in section 1.2 of the standard Selection Questionnaire, in relation to a group of economic operators (for example, a consortium) and/or use of sub-contractors, may be subject to change and will, therefore, not be finalised until a later date.  The lead contact should notify the Council immediately of any change in the proposed arrangements and ensure a completed Part 1 and Part 2 is submitted for any new organisation relied on to meet the selection criteria.  The Council will make a revised assessment of the submission based on the updated information.
For Part 1 and Part 2 every organisation that is being relied on to meet the selection criteria must complete and submit the self-declaration.
For answers to Part 3 - If you are tendering on behalf of a group, for example, a consortium, or you intend to use sub-contractors, you should complete all of the questions on behalf of the consortium and/or any sub-contractors, providing one composite response and declaration.
Where a Provider relies on the capacities of other entities in establishing that it meets the Council's minimum requirements of economic and financial standing, the Council may require the Provider and those other entities to be jointly liable for the execution of the Contract.
1. [bookmark: _Toc26339151]Procurement eTendering Portal
The Council is using the EastMidsTenders portal to conduct this exercise.  The use of this system allows a full audit trail of communication with Suppliers to ensure fair treatment.  It also maintains full confidentiality of Tenders until the Tender Return Date.
If you require assistance in using the EastMidsTenders portal please read the reference guides available on the portal.  If after reading these reference guides you are still unable to resolve your issue and require support please contact EastMids Tenders Technical Support by email: procontractsuppliers@proactis.com; telephone: 0330 005 0352 (lines open from 8.30am - 5pm Monday to Friday, excluding English public holidays).
Please note the Technical Support Team will not be able to answer any contract opportunity specific enquiries.
If you experience any technical difficulties when uploading your Tender, please also notify the Procuring Officer in the following section.  Please ensure this notification is made in good time (e.g. not the last few minutes) before the closing date/time.
1. [bookmark: _Ref423009164][bookmark: _Toc26339152]Questions during the Tender Period
A clarification question and answer process will operate during the Tender Period as explained below.  The objective of the clarification process is to give Providers the opportunity to submit questions to the Council where they require clarification on the information contained in the ITT, or where the Provider believes the Specification and/or terms of the Contract render the Provider’s intended Tender unworkable.  You should submit any clarification questions via the EastMidsTenders portal by the deadline indicated in the procurement timetable.
[bookmark: _Hlk18053541]In order to treat Providers fairly, the Council will provide an anonymised copy of any appropriate/relevant clarification questions received and the answers to those questions, to all Providers via the EastMidsTenders portal.  Where a question is raised which is specific to one Provider or may reveal commercially sensitive information to other Providers if published to all Providers, the Council may, at its discretion, respond directly to the Provider raising the question only.
If for any reason, it is not possible to raise a question or view previous answers via the EastMidsTenders portal.  Providers should contact the Procuring Officer for support.

	Name:
	Hussain Dakri 

	Tel:
	0116 454 0685

	Email:
	hussain.dakri@leicester.gov.uk


Any responses to questions not raised via the EastMidsTenders portal will be formally answered via the portal and Providers must not rely on any other communication from the Council. The Council will not respond to any clarification questions received by any other method, to any other e-mail address or in any other format.
Should Providers wish to provide any innovative solutions which are beneficial but beyond what has been specified they should raise this during the clarification period using the clarification question and answer process described above.  Should Providers have any concerns about the Conditions of Contract proposed they should raise this during the clarification period using the clarification question and answer process described above.
1. [bookmark: _Toc26339153]Provider Information Session
In addition to the opportunity to raise questions in writing as set out above, the Council will hold a tender information session.  You are invited to attend this session to ask questions about the proposed Contract and associated procurement process.
Address: City Hall, 115 Charles Street, Leicester. LE1 1FZ
Date: 19 December 2019	
Time: 13:30 to 15:30
Wherever possible, Providers should raise their questions in advance of this session via the EastMidsTenders portal.  A list of all questions raised at/before the session along with corresponding answers will be made available to all Providers via the EastMidsTenders portal as soon as possible after the session.  Providers must not rely on any communication from the Council except that via the EastMidsTenders portal.
1. [bookmark: _Toc26339154]Tender Return
Your Tender must be returned via the EastMidsTenders portal only.  Please do not submit hard copies of your Tender.  You must have fully uploaded and submitted your Tender by 12 noon on the Tender Return Date as stated on the cover page.
Please ensure that you allow yourself plenty of time when uploading your Tender as this may take some time.  You are advised not to leave uploading your Tender to the last few minutes.
1. [bookmark: _Toc26339155]Tender Evaluation
Any Tender that is accepted will be awarded on the basis of the Most Economically Advantageous Tender. Evaluation will use a 100% quality weighting.
The evaluation will comprise two stages:
· Stage 1: Evaluation of the Selection Questionnaire, and
· Stage 2: Evaluation of the Quality Section.
As described below, it is anticipated that these stages will be considered sequentially (though they may in practice be, at least in part, conducted at the same time).  However when there is a clear fail evident in a later stage from the outset, the Council reserves the right not to complete the evaluation of earlier stages for that Tender where it is clear the outcome of the process will not be affected.
8. [bookmark: _Toc26339156]Stage 1: Evaluation of Selection Questionnaire
[bookmark: _Toc26339157]Potential Supplier Information and Exclusion Grounds: Parts 1 and 2.
The standard Selection Questionnaire (SQ) is a self-declaration, made by you, that you do not meet any of the grounds for exclusion.  If there are grounds for exclusion, there is an opportunity to explain the background and any measures you have taken to rectify the situation (we call this self-cleaning).
A completed declaration of Part 1 and Part 2 provides a formal statement that the organisation making the declaration has not breached any of the exclusions grounds.  Consequently we require all the organisations that you will rely on to meet the selection criteria to provide a completed Part 1 and Part 2.  For example these could be parent companies, affiliates, associates, or essential sub-contractors, if they are relied upon to meet the selection criteria.  This means that where you are joining in a group of organisations, including joint ventures and partnerships, each organisation in that group must complete one of these self-declarations.  Sub-contractors that you rely on to meet the selection criteria must also complete a self-declaration (although sub-contractors that are not relied upon do not need to complete the self-declaration).  A fail from any organisation required to submit Part 1 and Part 2 will lead to a fail for the whole group submission.
a) [bookmark: _Toc26339158]Selection Questions: Part 3
If you are bidding on behalf of a group (consortium) or you intend to use sub-contractors, you should complete all of the selection questions on behalf of the consortium and/or any sub-contractors.
If the relevant documentary evidence referred to in the Selection Questionnaire is not provided upon request and without delay we reserve the right to amend the Contract award decision and award to the next compliant Provider.
b) [bookmark: _Toc26339159]Evaluation
The table below sets out how each question will be evaluated.

	Question Number
	Scoring Criteria
	How scored

	1. 
	ORGANISATION DETAILS

	1.1
	Potential Supplier Information provided
	Not scored

	1.2
	Bidding Model provided
	Not scored

	1.3
	Contact Details provided
	Not scored

	2. 
	GROUNDS FOR MANDATORY EXCLUSION

	2.1
	All ‘No’ = Pass, Any ‘Yes’ = Potential Fail*
	Pass/Fail

	2.2
	Please see below
	Not scored

	2.3
	‘No’ = Pass, ‘Yes’ = Potential Fail*
	Pass/Fail

	3. 
	GROUNDS FOR DISCRETIONARY EXCLUSION 

	3.1
	All ‘No’ = Pass, Any ‘Yes’ = Potential Fail*
	Pass/Fail

	3.2
	Please see below
	Not scored

	4. 
	ECONOMIC AND FINANCIAL STANDING

	4.1
	Answered
Please see section 2.9.2 below
	Pass/Fail

	4.2
	‘Yes’ = Pass, ‘No’ = Potential Fail*
Please see section 2.9.2 below
	Pass/Fail

	5. 
	PARENT COMPANY

	5.1-5.3
	The Authority may use the responses to these questions and information referred to in consideration of the Supplier’s economic and financial standing as per section 2.9.2 below.
	Not scored

	6. 
	RELEVANT EXPERIENCE AND CONTRACT EXAMPLES

	6.1 & 6.3
	The Authority will use the information from these questions including any references received to verify that the Supplier has a proven track record of successfully delivering services similar to those in this Contract.
	Pass/Fail

	6.2
	Where sub-contracting is proposed, compliance with Prompt Payment Code and monitoring/passing down of requirements included elsewhere in the Selection Questionnaire demonstrated = Pass. Otherwise = Potential Fail
Where sub-contracting is not proposed = Pass
	Pass/Fail

	7. 
	MODERN SLAVERY ACT 2015

	7.1
	Answered
	Not Scored

	7.2
	‘Yes’ = Pass, ‘No’ = Potential Fail*
	Pass/Fail

	8. 
	INSURANCE

	8.1
	‘Yes’ = Pass, ‘No’ = Potential Fail*
	Pass/Fail

	9. 
	HEALTH & SAFETY

	9.1
	‘Yes’ = Pass, ‘No’ = Potential Fail*
	Pass/Fail

	9.2
	‘No’ = Pass, ‘Yes’ = Potential Fail*
	Pass/Fail

	9.3
	‘Yes’ = Pass, ‘No’ = Potential Fail*
If not proposing to sub-contract = Pass
	Pass/Fail

	10. 
	BUSINESS CONTINUITY

	10.1
	‘Yes’ = Pass, ‘No’ = Potential Fail*
	Pass/Fail

	11. 
	DATA PROTECTION & INFORMATION GOVERNANCE

	11.1
	‘Yes’ = Pass, ‘No’ = Potential Fail*
	Pass/Fail

	11.2
	‘Yes’ = Pass, ‘No’ = Potential Fail*
	Pass/Fail

	11.3
	‘Yes’ = Pass, ‘No’ = Potential Fail*
	Pass/Fail

	12. 
	SAFEGUARDING

	12.1
	‘Yes’ = Pass, ‘No’ = Potential Fail*
	Pass/Fail

	12.2
	‘Yes’ = Pass, ‘No’ = Potential Fail*
	Pass/Fail


The answers which lead to a ‘Potential Fail’ have been coloured in red in the Selection Questionnaire.  If you select a red answer you must provide additional information.  The additional information should include a summary of the circumstances and any remedial action that has taken. In order for the evidence referred to above to be sufficient, the Provider shall, as a minimum, prove that it has (as appropriate):
· paid or undertaken to pay compensation in respect of any damage caused by the criminal offence or misconduct;
· clarified the facts and circumstances in a comprehensive manner by actively collaborating with the investigating authorities; and/or
· taken concrete technical, organisational and personnel measures that are appropriate to prevent further criminal offences or misconduct.
[bookmark: _Hlk18054191]The Council will consider this, including where necessary seeking further clarification from the Provider, and may pass any Provider where it feels the response satisfies any concerns raised by the “Potential Fail” response as to the Provider’s suitability and ability to deliver the Services as required by the Contract taking into account the gravity and particular circumstances of the criminal offence or misconduct.  Where the Council does not consider the response to satisfy the concerns raised by the “Potential Fail”, the Tender will fail against the criterion in question, be rejected and the Provider shall be given a statement of the reasons for that decision.  Where the Provider will not be successful due to other criteria/scores, the Council reserves the right not to consider/reach a decision on a Potential Fail as it will not impact the outcome of the procurement process.
The Council will normally request reasonable written evidence from the highest scoring Provider(s) to verify some or all of the responses to the Selection Questionnaire prior to Contract award but reserves the right not to do so.  Please only provide the information upon request.  Failure to provide satisfactory information when requested may lead to the Tender being rejected.
c) [bookmark: _Toc26339160]European Single Procurement Document (ESPD)
The Council will accept your self-certification of the exclusion grounds (Part 2 of the Selection Questionnaire) via any EU ESPD template (i.e. not in the format below).  Should you wish to submit an ESPD, you may do so, but please note that you also need to complete the questions that are required in the other Parts of the Selection Questionnaire below.  So long as all of the requested information is provided, the provision of an ESPD will not impact on the evaluation scoring. If you have any questions in this regard, please contact the Procuring Officer.
d) [bookmark: _Toc26339161]Changes to SQ Response after the Tender Return Date
If changes subsequently occur in relation to the statements set out in the response to the Selection Questionnaire, the Provider must promptly notify the Council of them using the EastMidsTenders portal.  The Council reserves the right to disqualify any Tenderer that fails to duly notify the Council.  Tenderers are also reminded of the exclusion grounds that apply to the procurement process at all times.  Any change in the eligibility of a Tenderer must be notified immediately to the Council in writing and may result in that Tenderer being disqualified from any further participation in the procurement process.
8. [bookmark: _Toc26339162]Financial Assessment
In response to question 4.1, if there is no requirement for your organisation to have your accounts audited, you may supply unaudited accounts if audited accounts are not available along with the explanation as to why your accounts are not required to be audited.
The Council sets out below its requirements for Providers in terms of financial and economic standing:
The table at the end of this section sets out the requirements that should be met and confirmed in response to question 4.2 of the SQ.  For any statement not true, you must use the template at Appendix 1 to provide an explanation of the circumstance and/or any mitigating action and/or additional guarantees offered to provide the Authority with assurance of your ability to deliver the Contract (linked with response to question 5.1 to 5.3 where applicable).
The Authority intends to run (where available) a Limited Company Creditsafe report and consider the score and risk level to assess the Supplier’s economic and financial standing.  Where the Limited Company Creditsafe report gives the Supplier a score of 50 or less (moderate, high or very high risk of failing in the next 12 months) or any one or more of the criteria in the table below are not met, the Authority reserves the right to seek further information, such as that in question 4.1, on the economic and financial standing of the Supplier to ensure you have the resources and stability to deliver the Contract over its duration.  A Supplier will not be failed or rejected without first being given the opportunity to do this and explain any concerns.  Where a Limited Company Creditsafe report is not available, the Authority will assess the economic and financial standing of the Supplier based on the information in question 4.1 and any further information the Supplier is able to provide (if necessary) or that is publicly available (e.g. other forms of Creditsafe report).
As part of its overall assessment of a company’s financial standing, the Council will use an external organisation (Creditsafe) to provide a risk score.  The Creditsafe risk score predicts the likelihood of a company failing within the next 12 months.  The model which produces the risk score was developed by looking at companies that failed over the last 12 months and assessed the commonalities within these failures. Each one of the 1 to 100 ratings directly correlates to a relational level of risk.
The main areas which Creditsafe assess in determining the risk score are outlined below:
· Financial data: liquidity and leverage ratios, trends in other key financial figures including levels of cash held compared to short term bank borrowings, adequacy of a company’s net worth to all its liabilities;
· Payment performance: describing the late (or not) payment behaviour of a company;
· Industry analysis: looking at the industry the business trades in as certain industries have a greater risk of insolvencies than others;
· Directors: e.g. the difference in the number of directors today and in the past as well as any previous associated failures of a company’s directors;
· County Court Judgments: CCJ’s are a sign of bad debt and can be an indicator of companies struggling financially;
· Ultimate holding company (UHC) performance: for example, if the UHC is creditworthy or is insolvent.
When Creditsafe applies a risk score to a company it first identifies the size of the business based on the criteria set by Companies House.  This is so that all companies will be rated on a module which is used for other companies of a similar size.
The Creditsafe risk scores are banded to allow risks to be described in an easily understandable way.

	Creditsafe Score
	Risk Band

	71-100
	Very Low Risk

	51-70
	Low Risk

	30-50
	Moderate Risk

	21-29
	High Risk

	1-20
	Very High Risk


For more information, please follow this link: CreditsafeUK Rating Limit Guide.

	
	Requirements for Question 4.2

	a) 
	Your latest accounts have not been qualified by the auditor or contain an “emphasis of matter” (if they are subject to audit).

	b) 
	The year-end date of your latest accounts is less than 20 months before the date of completion of this Questionnaire and your company accounts (if required to be submitted to Companies House) are not overdue.

	c) 
	If you are part of a group of companies, none of the group companies is in, or has a realistic possibility of going into, a Voluntary Creditors’ Arrangement, Administration, a Creditors’ Voluntary Liquidation or Compulsory Liquidation in the next 12 months.

	d) 
	You have not been refused credit by a supplier or a loan/overdraft facility by a bank or finance company in the last six months.

	e) 
	You have not been involved in, party to, or the beneficiary of, any major restructuring in the last 12 months.

	f) 
	Your net worth for the latest accounts (i.e. total assets – excluding any intangible elements, less total liabilities) is positive.


8. [bookmark: _Toc26339163]Stage 2: Evaluation of Quality Section
Any Tender that has been rejected in Stage 1 might not be subject to this Stage 2 evaluation process.
All method statements (except from question C1) will be scored using the marking scheme set out in the table below.

	UNWEIGHTED SCORE
	DESCRIPTION

	0
	poor or unsatisfactory response giving rise to serious concerns about meeting the specification

	1
	weak response suggesting there are shortcomings of a less serious nature in meeting the specification

	2
	adequate response suggesting that the specification is likely to be met, albeit only just, or with minor shortcomings that will not be critical to delivery of the service

	3
	good response giving confidence that the specification will be satisfactorily met in all relevant respects

	4
	very good response giving a high level of confidence that the specification will be fully met and exceeded, offering added value and further improved outcomes


Provider’s responses to questions will be evaluated by the Council’s evaluation panel and a score given for each, by averaging the scores of individual panel members.
Any Tender scoring 0 for any method statement, will be considered to not meet the Council’s requirements and will be rejected regardless of how well they score against the other method statements.
Please note that an answer of ‘No’ for question C1 will result in an instant failure and your tender will be rejected.
A minimum overall quality score threshold of 50% of the maximum quality score has been set.  Any Tender not meeting this minimum overall quality score will be rejected.

	Section
	Method Statement Question
	Percentage Weighting
	Maximum Score
	Word Count

	Delivering High-Quality Services
	A1
	20%
	4
	500

	
	A2
	10%
	4
	250

	Safeguarding and Care and Support for those who Lack Capacity
	B1
	15%
	4
	500

	
	B2
	10%
	4
	250

	The Environment and Reducing Emissions (Social Value)
	C1
	Pass/Fail
	Pass
	N/A

	
	C2
	10%
	4
	500

	Information Governance
	D1
	5%
	4
	500

	Customer Service
	E1
	15%
	4
	500

	
	E2
	5%
	4
	250

	Further Social Value and Innovation
	F1
	5%
	4
	500

	Finance: Proforma and Invoicing
	G1
	5%
	4
	N/A


[bookmark: _Hlk17984652]A weighted score for each method statement will be calculated by applying the formula below:

	Unweighted Score
	X
	Weighting (as per table above)

	Maximum Unweighted Score (4)
	
	


[bookmark: _Hlk18054282]A total weighted quality score is then calculated by adding together the weighted scores of each question.
8. [bookmark: _Toc26339164][bookmark: _Toc390955734]Completeness of Tender and Clarification
It is the Provider’s responsibility to ensure that all information is included within their Tender.  Evaluation will be based upon the Tender submitted in accordance with the instructions set out above.
The Council may at its discretion request a Provider to clarify any of the information within its Tender or provide information to remedy minor omissions (e.g. the odd missing attachment/cross-reference or small part of a question unanswered.  The information provided by Providers at this stage will be considered by the evaluation panel when scoring/evaluating the Tender.  Failure to respond to requests for clarification within the stated deadline may lead to the Tender being rejected or scored unfavourably.
Clarification is not an opportunity to embellish Tenders.  In practice, if there are significant omissions (e.g. one or more questions completely unanswered or several missing attachments) the Council will disqualify and reject the entire Tender.  The evaluation panel may choose to not seek clarification if it is clear the response will not impact on the outcome of the evaluation process.
8. [bookmark: _Toc26339165]Total Scores
The total weighted scores obtained by each Provider for Stage 2 (quality) will be the Provider’s overall final evaluation score and the Tenders with the highest total score will be deemed to represent the Most Economically Advantageous Tenders.  The Council anticipates that the 20 Providers with the top-scoring Most Economically Advantageous Tenders will be awarded places on the Framework Agreement.  
If two or more Tenders achieve exactly the same total score, the Tender with the highest scores on the highest weighted questions will take precedence and will be deemed to represent the Most Economically Advantageous Tender and be recommended for Contract award.  This will mean where there is a tie between Tenders, the evaluation panel will first review question A1 to see if a higher scoring Tender emerges.  If a tie remains, the evaluation panel will then review question B1.  If the tie still remains, the evaluation panel will then review question E1.
Where a tie still remains after this process, and it is impacting which Providers are awarded a place on the Framework Agreement, the Council reserves the right to increase the number of Providers awarded a place on the Framework Agreement above 20 to include all the tied Providers impacted.
1. [bookmark: _Toc26339166]Intention to Award
The Council intends to observe a 10 calendar-day Standstill Period as set out in the Public Contracts Regulations 2015 and its Contract Procedure Rules, although the Council reserves the right not to apply a Standstill Period where it is not obliged to do so.
If the Council does apply a Standstill Period, it will notify in writing successful and unsuccessful Providers of the Council’s intention to award the Contract.  This notification will trigger the start of the Standstill Period.  Notification to unsuccessful Providers will include information on the characteristics and relative advantages (whilst respecting commercial sensitivity) of the successful Tender(s).  Should you wish for further feedback they are welcome to contact the Procuring Officer.
After the Standstill Period, the Council will again notify all unsuccessful Providers of the decision to confirm its intention to award the contract or, in the case of challenge or other reason the Council sees fit, to take alternative action.
1. [bookmark: _Toc26339167]Award Process
When the Council has made a final decision to award the contract (and after the expiry of any voluntary Standstill Period), the Council will write to the successful Tenderers(s) to notify them of/confirm the award decision and send the Contract Documents for signature at a later date.
Failure by the Tenderer to execute a formal Contract within a reasonable time limit (normally 14 days) specified by the Council shall render the Contract voidable at the option of the Council. The contract will only take effect when the Contract Documents have been signed by both parties (not on the issue of the letter to the Tenderer). Until this point the Council will not be liable for any cost incurred by the Tenderer.
The Council will notify unsuccessful Operators including information on the characteristics and relative advantages (whilst respecting commercial sensitivity) of the successful Tender(s). Should you wish for further feedback they are welcome to contact the Procuring Officer.
1. [bookmark: _Toc26339168]Conditions of Participation
[bookmark: _Hlk26526417]All information supplied is intended to help you prepare your Tender and you must satisfy yourself of the accuracy of information and requirements.  It is your responsibility to ensure that all information is included within your Tender.  If a Provider proposes to enter into a Contract with the Authority, it must rely on its own enquiries and on the terms and conditions set out in the Contract(s) (as and when finally executed), subject to the limitations and restrictions specified in it.
While the information contained in this ITT is believed to be correct at the time of issue, neither the Authority, its advisors, nor any other awarding authorities will accept any liability for its accuracy, adequacy or completeness, nor will any express or implied warranty be given.  This exclusion extends to liability in relation to any statement, opinion or conclusion contained in or any omission from, this ITT (including its appendices) and in respect of any other written or oral communication transmitted (or otherwise made available) to any Tenderer.  This exclusion does not extend to any fraudulent misrepresentation made by or on behalf of the Authority.  Any liability is hereby expressly excluded and no costs or expenses incurred for preparing or producing of the Tender will be accepted by the Authority.
Neither the issue of this ITT, nor any of the information presented in it, should be regarded as a commitment or representation on the part of the Authority (or any other person) to enter into a contractual arrangement.  The Authority reserves the right to amend or adjust the procurement process or to terminate this procurement process at any stage, in which case it will notify all interested parties as soon as it is reasonably able to.  The Authority reserves the right to subsequently re-invite tenders on the same or any alternative basis.
All Providers undertake to protect and keep confidential all data and information provided and undertake to protect the data and information from unauthorised access and unauthorised use.
Providers shall not discuss their Tender (whether made or intended to be made) other than with professional advisers or joint Providers/consortium members/sub-contractors who need to be consulted.  Under no circumstances are competing Providers permitted to communicate or collaborate concerning their Tender.  If the Authority discovers evidence of possible collusion or fraud in relation to any one or more separate Tenders/Providers, the Authority reserves the right to investigate the issues and take any action the Authority considers appropriate in relation to any suspected collusion/fraud by Providers.  Such action may include the automatic exclusion of the Provider(s) from the procurement process and/or reporting the matter to the Competition and Markets Authority.
[bookmark: _Hlk18059432][bookmark: _Hlk17989290]Providers are responsible for ensuring no conflicts of interest exist between themselves, other Providers and their advisers.  Any Provider who fails to comply with this requirement may be disqualified from the procurement process at the discretion of the Authority.  This responsibility includes ensuring that, if you use a professional bid writer to assist with your Tender, you must seek positive and clear confirmation from them that will not duplicate answers or responses from your Tender or from other Providers’ responses in this procurement.  If the Authority discovers identical/very similar information within two or more separate Tenders, then the Authority reserves the right to investigate the issues and take any action the Authority considers appropriate in relation to any suspected collusion by Providers as stated above.
[bookmark: _Toc142472812][bookmark: _Hlk17982576]In submitting your Tender, you undertake that the conditions described in this section have been, or will be, brought to the attention of all consortium members, sub-contractors, and associated companies which are or will be providing services or materials connected with your Tender.
Providers are not permitted to make any public announcement about this procurement without prior written approval of the Authority during the procurement process.
[bookmark: _Hlk17989554]Tenders shall not be qualified or accompanied by statements that might be construed as rendering the Tender equivocal.
[bookmark: _Hlk17989442]Any personal data you provide to the Authority will be processed under current data protection legislation as per the Authority’s current Privacy Notice.
When providing details of contracts in answering question 6.1 of the Selection Questionnaire (Relevant Experience and Contract Examples), the Provider agrees to waive any contractual or other confidentiality rights and obligations associated with these contracts.
The Authority reserves the right to contact the named customer contacts in question 6.1 regarding the contracts included in question 6.1.  The Authority confirms that it will keep confidential and will not disclose to any third parties (except those contracted to the Authority to support this procurement process) any information obtained from a named customer contact, other than to the Cabinet Office and/or contracting authorities defined by the regulations, or pursuant to an order of the court or demand made by any competent Authority or body where the Authority is under a legal or regulatory obligation to make such a disclosure.
If you seriously misrepresent any factual information in filling in the Selection Questionnaire, and so induce an Authority to enter into a contract, there may be significant consequences.  You will be excluded from the procurement procedure, and from bidding for other contracts for three years.  If a contract has been entered into you may be sued for damages and the contract may be rescinded.  If fraud, or fraudulent intent, can be proved, you or your responsible officers may be prosecuted and convicted of the offence of fraud by false representation, and you must be excluded from further procurements for five years.
1. [bookmark: _Toc26339169]Freedom of Information
The Authority is committed to being open and transparent and meeting its legal responsibilities under the Freedom of Information Act 2000 and Environmental Information Regulations.  All information submitted to the Authority may need to be disclosed in response to a request under this legislation.  The Authority may also decide to include certain information in the publication scheme which the Authority maintains.
If you consider that any of the information included in your Tender is commercially sensitive, you should identify this, explain any harm that may result from disclosure, and the time period applicable to that sensitivity.  Providers should be aware that, even where they have indicated that information is commercially sensitive, the Authority might be required to disclose it if a request is received.  Any such disclosure would be in line with the legislation and applicable exemptions.
1. [bookmark: _Toc26339170]SPECIFICATION
The full specification of requirements will be as per the document titled PAN2061 – Specification and attached below:


1. [bookmark: _Toc26339171]CONDITIONS OF CONTRACT
Conditions of this contract will be as per the document as set out in the Framework Agreement titled: PAN2061 – Framework Agreement
You are strongly advised to familiarise yourself with these terms and conditions.  Any queries should be raised during the clarification period.  These conditions are not negotiable post award.

[bookmark: _GoBack]

1. [bookmark: tenderresponse][bookmark: _Toc26339172]TENDER RESPONSE
4. [bookmark: _Ref411937422][bookmark: _Toc26339173]Selection Questionnaire
0. [bookmark: _Toc26339174]Notes for completion
The “Authority/ Council” means the contracting authority, or anyone acting on behalf of the contracting authority, that is seeking to invite suitable candidates to participate in this procurement process.
“You” / “Your” refers to the potential Provider completing this standard Selection Questionnaire i.e. the legal entity responsible for the information provided.  The term “potential supplier” is intended to cover any economic operator as defined by the Public Contracts Regulations 2015 (referred to as the “regulations”) and could be a registered company; the lead contact for a group of economic operators; charitable organisation; Voluntary Community and Social Enterprise (VCSE); Special Purpose Vehicle; or other form of entity.
Please ensure that all questions are completed in full, and in the format requested. If the question does not apply to you, please state ‘N/A’.  Should you need to provide additional information in response to the questions, please submit a clearly identified annex.
The Co Authority uncil recognises that arrangements set out in section 1.2 of the standard Selection Questionnaire, in relation to a group of economic operators (for example, a consortium) and/or use of sub-contractors, may be subject to change and will, therefore, not be finalised until a later date.  The lead contact should notify the Authority immediately of any change in the proposed arrangements and ensure a completed Part 1 and Part 2 is submitted for any new organisation relied on to meet the selection criteria.  The Authority will make a revised assessment of the submission based on the updated information.
For Part 1 and Part 2 every organisation that is being relied on to meet the selection must complete and submit the self-declaration.
For answers to Part 3 - If you are bidding on behalf of a group, for example, a consortium, or you intend to use sub-contractors, you should complete all of the questions on behalf of the consortium and/ or any sub-contractors, providing one composite response and declaration.


	PART 1: POTENTIAL SUPPLIER INFORMATION

	1. 
	POTENTIAL SUPPLIER INFORMATION

	1.1 
	Potential Supplier Information

	(a)
	Full name of the potential supplier submitting the information
	

	(b)(i)
	Registered office address (if applicable)
	

	(e)
	Company registration number (if applicable)
	

	(k)
	Trading name(s) that will be used if successful in this procurement
	

	(l)
	Are you a Voluntary Community Social Enterprise (VCSE)?
	☐ Yes
☐ No

	(m)
	Are you a Small, Medium or Micro Enterprise (SME)?
	☐ Large
☐ Medium
	☐ Small
☐ Micro

	(o)
	Details of immediate parent company:
- Full name of the immediate parent company
- Registered office address (if applicable)
- Registration number (if applicable)
	

	(p)
	Details of ultimate parent company:
- Full name of the ultimate parent company
- Registered office address (if applicable)
- Registration number (if applicable)
	

	1.2 
	Bidding Model

	(a)(i).
	Are you bidding as the lead contact for a group of economic operators?
	☐ Yes
☐ No

	
	If yes, please provide details listed in questions 1.2(a) (ii), (a) (iii) and to 1.2(b) (i), (b) (ii), 1.3, Section 2 and 3.
If no, and you are a supporting bidder please provide the name of your group at 1.2(a) (ii) for reference purposes, and complete 1.3, Section 2 and 3.

	(a)(ii)
	Name of group of economic operators (if applicable)
	

	(a)(iii)
	Proposed legal structure if the group of economic operators intends to form a named single legal entity prior to signing a contract, if awarded. If you do not propose to form a single legal entity, please explain the legal structure.
	

	(b)(i)
	Are you or, if applicable, the group of economic operators proposing to use sub-contractors?
	☐ Yes
☐ No

	(b)(ii)
	If you responded yes to 1.2(b)-(i) please provide additional details for each sub-contractor: we may ask them to complete this form as well.
	☐ Yes
☐ No

	
	Name
	

	
	Registered Address
	

	
	Company Registration Number
	

	
	The role each sub-contractor will take in providing the works and /or supplies e.g. key deliverables
	

	
	The approximate % of contractual obligations assigned to each sub-contractor
	

	1.3 
	Contact Details

	(a)
	Contact name
	

	(b)
	Name of organisation
	

	(c)
	Role in organisation
	

	(d)
	Phone number
	

	(e)
	E-mail address
	

	(f)
	Postal address
	

	PART 2: EXCLUSION GROUNDS

	2. [bookmark: _Ref418231837]3
	GROUNDS FOR MANDATORY EXCLUSION

	2.1 
	Regulations 57(1) and (2)

	(a)
	The detailed grounds for mandatory exclusion of an organisation are set out on this webpage, which should be referred to before completing these questions.
Please indicate if, within the past five years you, your organisation or any other person who has powers of representation, decision or control in the organisation been convicted anywhere in the world of any of the offences within the summary below and listed on the webpage.

	
	Participation in a criminal organisation.
If Yes please provide details at 2.1(b)
	☐ Yes
☐ No

	
	Corruption
If Yes please provide details at 2.1(b)
	☐ Yes
☐ No

	
	Fraud
If Yes please provide details at 2.1(b)
	☐ Yes
☐ No

	
	Terrorist offences or offences linked to terrorist activities
If Yes please provide details at 2.1(b)
	☐ Yes
☐ No

	
	Money laundering or terrorist financing
If Yes please provide details at 2.1(b)
	☐ Yes
☐ No

	
	Child labour and other forms of trafficking in human beings
If Yes please provide details at 2.1(b)
	☐ Yes
☐ No

	(b)
	If you have answered yes to question 2.1(a), please provide further details:
Date of conviction, specify which of the grounds listed the conviction was for, and the reasons for conviction;
Identity of who has been convicted.
If the relevant documentation is available electronically please provide the web address, issuing authority, precise reference of the documents.

	
	

	2.2 
	Self-Cleaning

	
	If you have answered Yes to any of the points above have measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion?
	☐ Yes
☐ No

	2.3 
	Regulation 57(3)

	(a)
	Has it been established, for your organisation by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of any part of the United Kingdom or the legal provisions of the country in which the organisation is established (if outside the UK), that the organisation is in breach of obligations related to the payment of tax or social security contributions?
	☐ Yes
☐ No

	(b)
	If you have answered yes to question 2.3(a), please provide further details.  Please also confirm you have paid, or have entered into a binding arrangement with a view to paying, the outstanding sum including where applicable any accrued interest and/or fines.

	
	

	
	Please note: The Authority reserves the right to use its discretion to exclude a potential supplier where it can demonstrate by any appropriate means that the potential supplier is in breach of its obligations relating to the non-payment of taxes or social security contributions.

	3. 3
	GROUNDS FOR DISCRETIONARY EXCLUSION

	3.1 
	Regulation 57(8)

	
	The detailed grounds for discretionary exclusion of an organisation are set out on this web page, which should be referred to before completing these questions.
Please indicate if, within the past three years, anywhere in the world any of the following situations have applied to you, your organisation or any other person who has powers of representation, decision or control in the organisation.

	(a)
	Breach of environmental obligations?
If Yes please provide details at 3.2
	☐ Yes
☐ No

	(b)
	Breach of social obligations?
If Yes please provide details at 3.2
	☐ Yes
☐ No

	(c)
	Breach of labour law obligations?
If Yes please provide details at 3.2
	☐ Yes
☐ No

	(d)
	Bankrupt or is the subject of insolvency or winding-up proceedings, where the organisation’s assets are being administered by a liquidator or by the court, where it is in an arrangement with creditors, where its business activities are suspended or it is in any analogous situation arising from a similar procedure under the laws and regulations of any State?
If Yes please provide details at 3.2
	☐ Yes
☐ No

	(e)
	Guilty of grave professional misconduct?
If Yes please provide details at 3.2
	☐ Yes
☐ No

	(f)
	Entered into agreements with other economic operators aimed at distorting competition?
If Yes please provide details at 3.2
	☐ Yes
☐ No

	(g)
	Aware of any conflict of interest within the meaning of regulation 24 due to the participation in the procurement procedure?
If Yes please provide details at 3.2
	☐ Yes
☐ No

	(h)
	Been involved in the preparation of the procurement procedure?
If Yes please provide details at 3.2
	☐ Yes
☐ No

	(i)
	Shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with a contracting entity, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions?
If Yes please provide details at 3.2
	☐ Yes
☐ No

	(j)
	Please answer the following statements

	(j)(i)
	The organisation is guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria.
	☐ Yes
☐ No

	(j)(ii)
	The organisation has withheld such information.
	☐ Yes
☐ No

	(j)(iii)
	The organisation is not able to submit supporting documents required under regulation 59 of the Public Contracts Regulations 2015.
	☐ Yes
☐ No

	(j)(iv)
	The organisation has influenced the decision-making process of the contracting authority to obtain confidential information that may confer upon the organisation undue advantages in the procurement procedure, or negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.
	☐ Yes
☐ No

	3.2 j
	Self-Cleaning

	
	If you have answered Yes to any of the above, explain what measures been taken to demonstrate the reliability of the organisation despite the existence of a relevant ground for exclusion?

	
	

	PART 3: SELECTION QUESTIONS

	4. 
	ECONOMIC AND FINANCIAL STANDING

	4.1 
	Are you able to provide a copy of your audited accounts for the last two years, if requested?
If no, can you provide one of the following:
	☐ Yes
☐ No

	(a)
	A statement of the turnover, Profit and Loss Account/ Income Statement, Balance Sheet/Statement of Financial Position and Statement of Cash Flow for the most recent year of trading for this organisation.
	☐ Yes
☐ No

	(b)
	A statement of the cash flow forecast for the current year and a bank letter outlining the current cash and credit position.
	☐ Yes
☐ No

	(c)
	Alternative means of demonstrating financial status if any of the above are not available (e.g. forecast of turnover for the current year and a statement of funding provided by the owners and/or the bank, charity accruals accounts or an alternative means of demonstrating financial status).
	☐ Yes
☐ No

	4.2 
	Where we have specified a minimum level of economic and financial standing and/ or a minimum financial threshold within the evaluation criteria for this procurement (see section 2.9.2 above), please self-certify by answering ‘Yes’ or ‘No’ that you meet the requirements set out.
	☐ Yes
☐ No

	5. 
	PARENT COMPANY

	5.1 
	Are you able to provide parent company accounts if requested to at a later stage?
	☐ Yes
☐ No

	5.2 
	If yes, would the parent company be willing to provide a guarantee if necessary?
	☐ Yes
☐ No

	5.3 
	If no, would you be able to obtain a guarantee elsewhere (e.g. from a bank)?
	☐ Yes
☐ No

	6. 
	TECHNICAL AND PROFESSIONAL ABILITY

	6.1 
	Relevant Experience and Contract Examples

	
	Please provide details of up to three contracts, in any combination from either the public or private sector; voluntary, charity or social enterprise (VCSE), that are relevant to our requirement.  VCSEs may include samples of grant-funded work.  Contracts for supplies or services should have been performed during the past three years.  Works contracts may be from the past five years.
The named contact provided should be able to provide written evidence to confirm the accuracy of the information provided below.
Consortia bids should provide relevant examples of where the consortium has delivered similar requirements.  If this is not possible (e.g. the consortium is newly-formed or a Special Purpose Vehicle is to be created for this contract) then three separate examples should be provided between the principal member(s) of the proposed consortium or Special Purpose Vehicle (three examples are not required from each member).
Where the Supplier is a Special Purpose Vehicle, or a managing agent not intending to be the main provider of the supplies or services, the information requested should be provided in respect of the main intended provider(s) or sub-contractor(s) who will deliver the contract.
If you cannot provide examples see question 6.3.

	
	
	Contract 1
	Contract 2
	Contract 3

	[bookmark: _Ref415119786]
	Name of customer organisation
	
	
	

	
	Point of contact in the organisation
	
	
	

	
	Position in the organisation
	
	
	

	
	E-mail address
	
	
	

	
	Description of contract
	
	
	

	
	Contract Start date
	
	
	

	
	Contract completion date
	
	
	

	
	Estimated contract value
	
	
	

	6.2 
	Where you intend to sub-contract a proportion of the contract, please demonstrate how you have previously maintained healthy supply chains with your sub-contractor(s).
Evidence should include, but is not limited to, details of your supply chain management tracking systems to ensure performance of the contract and including prompt payment or membership of the UK Prompt Payment Code (or equivalent schemes in other countries).

	
	

	6.3 
	If you cannot provide at least one example for question 6.1, in no more than 500 words please provide an explanation for this e.g. your organisation is a new start-up or you have provided services in the past but not under a contract.

	
	

	7. 
	MODERN SLAVERY ACT 2015

	7.1 
	Are you a relevant commercial organisation as defined by Section 54 ("Transparency in supply chains etc.") of the Modern Slavery Act 2015 ("the Act")?
	☐ Yes
☐ No

	7.2 
	If you have answered yes to question 7.1 are you compliant with the annual reporting requirements contained within Section 54 of the Act 2015?
	☐ Yes
☐ No

	8. 
	INSURANCE

	8.1 
	Please self-certify whether you already have, or can commit to obtain, prior to the commencement of the contract, the levels of insurance cover indicated below:
Employer’s (Compulsory) Liability Insurance = £10m
Public Liability Insurance = £10m
*It is a legal requirement that all companies hold Employer’s (Compulsory) Liability Insurance of £5 million as a minimum. Please note this requirement is not applicable to Sole Traders.
	☐ Yes
☐ No

	9. 
	HEALTH AND SAFETY

	9.1 
	Please self-certify that your organisation has a Health and Safety Policy that complies with current legislative requirements.
	☐ Yes
☐ No

	9.2 
	Has your organisation or any of its Directors or Executive Officers been in receipt of enforcement/remedial orders in relation to the Health and Safety Executive (or equivalent body) in the last three years?
	☐ Yes
☐ No

	9.3 
	If you use Sub-contractors, do you have processes in place to check whether any of the above circumstances apply to these other organisations?
	☐ Yes
☐ No

	10. 
	BUSINESS CONTINUITY

	10.1 
	Does your organisation have in place measures that will enable you to maintain your business activities in the event of an emergency situation or unforeseen event?
	☐ Yes
☐ No

	11. [bookmark: _Hlk18063978][bookmark: _Hlk26264015]
	DATA PROTECTION & INFORMATION GOVERNANCE

	11.1 
	Does your organisation apply procedures for the protection of personal information about individuals in conformity with applicable Data Protection legislation?
	☐ Yes
☐ No

	11.2 
	Does your organisation apply operate a framework of policies, procedures, training and standards to enable personal information processed to be kept confidential, protected from loss, theft damage or destruction and also accessible to those who have a legitimate need to use it?
	☐ Yes
☐ No

	11.3 
	Please self-certify that prior to Contract award you will have completed the Government’s Cyber Essentials Scheme by undertaking a validated self-assessment of your cyber security system, followed by verification by an Independent Certification Award.
	☐ Yes
☒ No

	12. 
	SAFEGUARDING

	12.1  
	Does your organisation apply a safeguarding policy?
	☐ Yes
☒ No

	12.2 
	Where work to be undertaken is regulated or controlled under the Safeguarding Vulnerable Groups Act 2006 (SVGA), please confirm:
(a)	That you understand and will undertake the relevant responsibilities and duties under the SVGA;
(b)	That members of your organisation have not been convicted or been the subject of any adverse finding under any offence under the SVGA;
(c)	That you have policies, procedures and conditions in place as part of the employment of persons in regulated work under SVGA;
(i)	To make appropriate pre-employment checks;
(ii)	To make appropriate checks during employment;
(iii)	To monitor anyone subject to any conditions in the conduct of regulated activity;
(d)	That you follow the guidance issued by relevant authorities in the management of controlled activity under the SVGA; and
(e)	That you will accept and comply with the Authority’s safeguarding requirements pursuant to the Authority’s policies and procedures in relation to safeguarding and the SVGA.
	☐ Yes
☐ No





4. [bookmark: _Toc26339175]Quality Section
The purpose of the Method Statements is to enable us to evaluate your understanding of our requirements and the quality of your methodology for meeting them. Your Method Statements should describe clearly and concisely how you would provide each of the main requirements laid out in the Specification.

	METHOD STATEMENTS

	A
	Delivering high-quality services

	A1
	Can you please demonstrate how your organisation will offer high-quality services to those that use the service, and how your organisation can support vulnerable adults and children?
(Weighting 20% - Word Limited: 500 words).  No additional diagrams, charts, information or appendices other than your written response should be submitted as additional items will not be considered or evaluated by the Council)

	
	


	A2
	In no more than 250 words, please outline how your organisation makes sure that staff delivering your service are skilled to perform their duties effectively.
Please describe the staffing arrangements that will enable the management and delivery of an effective service, this should include:
a) organisation and staffing charts;
b) job descriptions and person specifications – (including skills, education, experience);
c) planned working patterns and contractual hours (identifying the numbers of hours to be worked weekly/monthly/annually);
d) proposed contingency arrangements to cover for planned and unplanned increases in workload and/or staff absences;
e) your intended approach to achieving and maintaining a positive employee relations environment;
f) Drivers, Passenger Assistants and call-handling staff; and
g) what employment checks are carried out, training and ongoing support to those staff delivering your service.
h) how you will ensure enough staff are available to fulfil journeys and any contingency arrangements
(Weighting 10% - Word Limited: 250 words) For response to this question in addition to your written response (250 words), please include the separate staffing plan, job descriptions, person specifications, staffing organisation chart

	
	


	[bookmark: _Hlk24113853][bookmark: _Hlk24109631]B
	Safeguarding and care and support for those who lack capacity

	[bookmark: _Hlk24109559]B1
	Everyone has right to feel safe and to live their lives free from fear, abuse and neglect.  Can you please explain your understanding and role in safeguarding as a transport provider?
(Weighting 15% - Word Limited: 500 words).  No additional diagrams, charts, information or appendices other than your written response should be submitted as additional items will not be considered or evaluated by the Council)

	
	

	B2
	As a provider of services that supports vulnerable people, your organisation may experience situations of high risk or where safeguarding concerns have been apparent.  Can you please explain what measures/ procedures your currently have or intend on putting in place for this contract?
(Weighting 10% - Word Limited: 250 words) For response to this question in addition to your written response (250 words), Please provide copies of your policies, procedures, evidence of training delivered, and all relevant documentation used as part of your compliance processes.

	
	

	[bookmark: _Hlk24109929]C
	The Environment and Reducing Emissions (Social Value)

	C1
	Leicester City Council is committed to reducing emissions from all services it provides and commissions.  This includes transport services.
Can your organisation confirm that all vehicles (other than wheelchair-accessible vehicles) used as part of this contract will meet Euro 5 emissions standards as a minimum?
Please note that the only exception to Euro 5 emissions standards being required is for wheelchair-accessible vehicles, where Euro 4 standards may be accepted where a Euro 5 vehicle is not available.

	
	☐ Yes
☐ No
Please note that an answer of ‘No’ will result in an instant failure and your Tender will be rejected.

	C2
	In no more than 500 words, please tell us how your business is committed to reducing carbon emissions.
Please tell us about:
· the existing fleet of vehicles available to you; and
· future plans for improving the emissions output of vehicles supporting your organisation.
(Weighting 10% - Word Limited: 500 words).  No additional diagrams, charts, information or appendices other than your written response should be submitted as additional items will not be considered or evaluated by the Council)

	
	

	[bookmark: _Hlk26264258]D
	Data Security & Information Governance

	D1
	Please provide details of how your organisation will comply with the provisions of the General Data Protection Regulation (GDPR) and Data Protection Act 2018 (DPA18), including compliance with principles, staff training and awareness, information security, handling of data subject rights, contractual obligations and ongoing monitoring.
Please provide copies of your policies, procedures, evidence of training planning and all relevant documentation that could be used as part of your compliance processes.
(Weighting 5% - Word Limited: 500 words) For response to this question you can in addition to your written response (500 words), include other attachments with details of policies and procedures clearly cross referenced to this question)

	
	

	[bookmark: _Hlk24114066]E
	Customer Service

	E1
	Please detail how your organisation will provide excellent customer service to those that use services and other stakeholders.
Your response should refer to the following stakeholders: service users, parents, carers, schools, members of the public and any other key stakeholders
(Weighting 15% - Word Limited: 500 words).  No additional diagrams, charts, information or appendices other than your written response should be submitted as additional items will not be considered or evaluated by the Council)

	
	

	E2
	Please explain how you will manage communications between your organisation and Leicester City Council, with emphasis on partnership working.
You may wish to refer to such correspondence as telephone enquiries, tendering, invoicing etc.
(Weighting 5% - Word Limited: 250 words).  No additional diagrams, charts, information or appendices other than your written response should be submitted as additional items will not be considered or evaluated by the Council

	
	

	[bookmark: _Hlk26260588]F
	Social Value and Innovation

	F1
	The Public Services (Social Value) Act 2012 requires Local Authorities, when designing Services, to consider how planned activities can improve the economic, social and environmental wellbeing in Leicester.
The specific Social Value outcomes that your organisation is being asked to help to contribute towards are listed in Sections 3, 4, and 6 of the Service Specification.  To meet these specific Social Value outcomes, you are asked to offer and quantify numbers per annum as to how their organisation will support these specific Social Value outcomes in the form of added value.
(Weighting 5% - Word Limited: 500 words).  No additional diagrams, charts, information or appendices other than your written response should be submitted as additional items will not be considered or evaluated by the Council)

	
	

	G
	Proforma Invoice Test

	G1
	Please refer to the ‘Proforma Invoice test’ document embedded below, which outline two tasks relating to a) Proforma completion and b) Invoice completion. Please also refer to the ‘Proforma template’ document embedded below, to be used as part of your response.
(Weighting – 5%) No additional diagrams, charts, information or appendices other than your written response should be submitted as additional items will not be considered or evaluated by the Authority)

	
	




[bookmark: _MON_1637150646]
Guidance regarding social value question:
Social Value within procurement is the additional benefit generated by a contract, beyond its primary purpose to address these challenges.  We have adopted a Social Value Charter https://www.leicester.gov.uk/media/185438/social-value-charter-october-2018.pdf which sets out our strategy.
We have also developed a guide https://www.leicester.gov.uk/media/185439/social-value-guide-october-2018.pdf  for suppliers and contractors, “Delivering Social Value in Leicester”, included with these procurement documents.
We ask you to be creative and innovative in your consideration of social value and to work with us to help the City over and above the core delivery of the contract requirements.
Social Value is important to us and it could be a significant factor in this procurement process.  We welcome your response.


4. [bookmark: _Toc26339176]Pricing Structure
For all journeys arranged via the Agreement, the Council will calculate and set a price for the journey – Providers do not need to submit prices as part of there submission are these rates have already been determined.
Allocation of work will be determined via the call-off arrangements as detailed in the Specification and will be communicated to Providers using the Order Form.
The rate we pay will be determined by a pricing algorithm, including but not limited to: vehicle purchase and running costs, Provider overheads, recruitment and training costs where relevant, passenger assistant pick-up/drop-off and waiting times.
The price that the Council advertises to Providers in line with the call-off arrangements and in accordance with the pricing schedule will be based on a combination of: a fixed price ‘Switch-on cost’ element and a ‘Cost per mile’ thereafter.  The rates are detailed below:
Standard fare:
Switch-on cost = £4.50
Cost per mile = £1.80
Standard fare including Passenger Assistant:
Switch-on cost = £8.30
Cost per mile = £2.60
Bank Holiday fare:
Switch-on cost = £5.49
Cost per mile = £2.19
Bank Holiday fare including Passenger Assistant:
Switch-on cost = £10.13
Cost per mile = £3.17
Using the LCC Taxi Framework Rates advertised, PATS will use mapping software to calculate the cost of a journey. This will be based on the shortest possible route between pick up and drop off points.
Mileage costs be will be calculated by multiplying the exact distance in miles by the published rate. The price paid will be rounded up to the closest penny.
Journeys including one service user only: the advertised rate will include the relevant ‘switch-on cost’ and a sum of the total number of miles thereafter, as presented in the relevant ‘cost per mile’ from service user pick-up to drop-off only.
Journeys including two or more service users: the advertised rate will include the relevant ‘switch-on cost’ and a sum of the total number of miles thereafter, as presented in the relevant ‘cost per mile’ from the first service user pick-up and including any additional mileage between picking up/dropping-off the first service user and any subsequent service users.
Providers are invited to refer to the Specification for details re proforma/invoicing requirements.


4. [bookmark: _Toc26339177]Declaration
Re:	Tender for the provision of vulnerable passenger transport services (PAN2061)
To:	Leicester City Council
We certify that this is a bona fide Tender, intended to be competitive and that we have not or will not (either personally or by anyone acting on our behalf):
· Fixed the amount of the Tender (or the rate and prices quoted) by agreement with any person or other organisation;
· Communicated to anyone other than the Council the amount or approximate amount or terms of my/our proposed Tender (other than in confidence in order to obtain quotations, professional advice or insurance necessary for the preparation of the Tender);
· Entered into any agreement or arrangement with any other person that he shall refrain from tendering or as to the amount or terms of any Tender to be submitted by him;
· Canvassed or solicited any member, officer or other employee of the Council in connection with the award of this or any other Council Contract or Tender;
· Offered, given or agreed to give any inducement or reward in respect of this or any other Council Contract or Tender;
Having read carefully the ITT:
· We offer to perform the Service specified and to complete the Contract to meet the requirements of the ITT in accordance with our Tender and fully in accordance with the Contract;
· We agree that this Tender shall constitute an irrevocable, unconditional offer, which may not be withdrawn for a period of 90 days from this date;
· We understand that the Council is not bound to accept any Tender it receives;
· We declare that to the best of our knowledge our tender response is true, complete and accurate in all respects, both as at the date communicated and as at the Tender Return Date and understand that the Council may reject our Tender if we provide false/misleading information;
· We declare that, upon request and without delay we will provide the certificates or documentary evidence referred to in the ITT and/or Tender;
· We understand that the Council may reject this Tender in its entirety if we fail to follow the instructions or meet the Conditions of Participation (section 2.12) set out in the ITT; or if we fail to answer all the relevant questions fully; or if we provide false/misleading information or content in any section; and are aware of the consequences of serious misrepresentation;
· We understand no representation or warranty, express or implied, is or will be given by the Council or any of its agents or advisors with respect to information included in this ITT.
The Tender must be submitted by the organisation which it is proposed will enter into a formal Contract with the Council if awarded the Contract.  This Declaration must be signed:
· where the Supplier is a company, by a duly authorised representative of that company;
· where the Supplier is a consortium, by the lead authorised representative of the consortium, which organisation shall be responsible for the performance of the Contract;
· where the Supplier is a sole trader, he should sign and give his name in full together with the name under which he is trading;
· where the Supplier is a partnership, by all the partners or, alternatively, one only may sign, in which case he must have and should state that he has authority to sign on behalf of the other partner(s).  The names of all the partners should be given in full together with the trading name of the partnership.

· 
	Signature:
	
	
	

	Print Name:
	
	
	

	Job Title/Designation:
	
	
	

	Date:
	
	
	

	For and on behalf of:
	Insert full Legal Name of company or organisation with which the Authority will contract

	Registered Number:
	Enter registered company number (if applicable)

	Registered Address:
	Enter registered address of organisation

	
	





4. [bookmark: _Appendix_1_QUESTIONNAIRE][bookmark: _Toc417555209][bookmark: _Ref424719606][bookmark: _Toc26339178]Appendix 1	 QUESTION RESPONSE TEMPLATE

	Template for Your Explanation Response

	ITT Section and Question Number

	Explanation
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Outcome Based Specification 

Specification of Requirements for:


		1. Brief Summary of Service



		1.1. The Council purchases journeys for children, young people and adult Service Users, as well as for Council staff using taxi Providers.  These journeys are commonly planned e.g. trips to and from school or unplanned e.g. one-off journeys to an appointment.  These taxi journeys supplement those provided by the Council’s fleet of in-house buses.  The Council may at its discretion deliver the passenger transport needs of its Service Users through using either a bus and/or or a taxi.

1.2. Some Service Users using taxis require additional support or supervision which is provided through a passenger assistant, arranged by the taxi Provider.  Some Service Users using taxis have additional needs of the vehicle e.g. the size of vehicle or ramps and wheelchair accessibility.  Some Service Users need the Driver and/or passenger assistant to have specialist training e.g. how to help someone with a medical condition such as epilepsy.


1.3. This document sets out all the requirements for taxi provision and the expectations placed on all parties. 





		2. Background and Context



		2.1. The Council follows a pathway of options ranging from a personal budget for Service Users to make their own arrangements to the use of the Council’s own fleet vehicles where possible.  Where all other options have been exhausted, the Council will consider use of taxi provision to assist with journeys.


2.2. The service area is demand-led and the volume of work may therefore increase or decrease over time.  In 2018-19, approximately 200,000 journeys were commissioned via the taxi framework agreement.


2.3. Please also note that there is no guarantee of work once on the Agreement, and allocation of work will be determined via the call-off arrangements detailed in this specification in accordance with the Council’s needs arising from time to time.





		3. Strategic Aims and Priorities


Note: The Provider will not be responsible for reporting progress against the priorities and indicators below.  The performance measures described in Section 8 below will be used as indicators of overall ‘direction of travel’, and as specific measures of service effectiveness.  



		3.1. The provision of taxis to support Service Users to access schools, day centres, attend contact appointments and to complete other essential or beneficial journeys supports a variety of priorities for the Social Care and Education Department.


3.2. The Provider will not be responsible for reporting progress against the aims and priorities below.  The role of Providers to contribute towards these aims and priorities is recognised, and the quality of provision will be assessed via the Leicester City Council Contract Monitoring Framework (CMF), as set out in the Framework Agreement and in line with the penalty points included in this specification.

3.3. We are committed to supporting Service Users, including children, young people, vulnerable adults and families, and Council staff to be safe, be independent, be ambitious for themselves, and live the best life they can.



		Social Care and Education – ‘Commitment and Purpose’

		1. Keep people safe from harm


2. Promote inclusion and belonging


3. Enable people to be independent/self-sufficient and resilient

4. Enable people to pursue life opportunities


5. Support people’s rights


6. Support individuals’ self-improvement


7. Support people to have a safe place to live and thrive


8. Promote good emotional, mental and physical health



		Strategic Commissioning Strategy

		1. Early intervention and prevention

2. Commission services which enhance or increase Service User’s independence and focus on the most vulnerable


3. Commission services that support carers to fulfil their role


4. Support the development of a vibrant market providing a diverse range of quality services that meet local needs



		4. Specific aims and objectives of the service



		4.1 To ensure that Service Users and Council staff are safely transported to and from planned pick up and drop off points, on time.


4.2 To ensure that taxi transport is as environmentally sustainable as possible, contributing to Council objectives to reduce emissions and improve air quality.


4.3 To ensure that services provided are of good quality, and benefit the physical, mental and emotional wellbeing of Service Users.


4.4 To ensure that the Council achieves good value for money from commissioned services



		5. Call-off arrangements



		5.1 This section of the specification outlines the call-off arrangements that will determine how work will be allocated within the Agreement.

5.2 This section also refers to the operational allocation/acceptance/amendment/cancellation of journeys, linked to these arrangements.


5.3 The call-off arrangements to be used for this Agreement are outlined below. Providers may wish to refer to this throughout the life of the Agreement:


5.3.1 Stage One - Shared Journeys: Package allocated to Provider where minor changes to an existing journey could be made to safely transport another Service User;

5.3.2 Stage Two – Service User Choice: Where a shared journey (stage one) via a minor change cannot be achieved, the Service User (and/or their parent/carer) will be able to choose a Provider that is a) on the Agreement and b) able to deliver the journey at the advertised price and specification;

5.3.3 Stage Three – Ranking Based on Tender: Where a shared journey via a minor change (stage one) cannot be achieved, and where the Service User (and/or their parent/carer) does not express a choice of Provider (stage 2), a ranking will be used to allocate work based on the quality of Providers’ tender submission.

5.4 Below we outline what is meant by each stage of these call-off arrangements:


5.5 Stage One – (Shared Journeys)

5.5.1 Many of the journeys that Providers fulfil are shared, with more than one Service User sharing the same vehicle. For the benefit of these call-off arrangements, the Council will seek to establish where transport can be provided to a Service User utilising existing arrangements as a first call-off option.


5.5.2 Shared journeys will only be allocated where is it deemed safe and appropriate by the Council for a Service User to share transport, subject to a risk assessment being undertaken by the Council care management staff as part of service user needs assessment, and subject to the council being satisfied upon conducting regular review of such assessment that the shared journey arranged can continue

5.5.3 For the benefit of this Agreement, ‘minor changes’ refers to any journey assessed by the Council as eligible for a shared journey from a risk perspective, and that can be amended to fulfil a shared journey to a maximum of 50% increase/decrease in total cost of the journey, following the change to add/remove a service user.

5.6 Shared Journeys – Operational Matters


5.6.1 Where a taxi is needed, and an amendment to a journey can be made to accommodate additional Service Users, the Council will try to arrange for two or more Service Users to share a route.  This will mean Service Users are picked up along the way.  This will only be requested where it is safe for those Service Users to travel together, and where it does not significantly disrupt the journey of existing Service Users (to be managed on a case by case basis at assessment by the Council).  This will be part of the assessment when a journey is first requested and will depend on the individual, their needs and risks, and risks will be continually reviewed by the Council and in line with feedback from service users, providers and any other source.  Therefore, only the local authority can decide whether it is appropriate for more than one Service User to share a journey.


5.6.2 Where a shared journey is offered to a Provider, the Provider is expected to plan this route in the most efficient way possible, taking into account any risks identified by the Council.  Please note that the Council reserves the right to determine a planned route for use if a Provider is to fulfil a shared journey.


5.6.3 Where new Service Users are added to a shared journey in accordance with the call-off arrangements, the Council will liaise with the provider to ensure that any risks are identified and mitigated.  Where residual risks are considered to be too high in these circumstances, the Council reserves the right to amend/cancel the request for a shared journey and proceed with stages 2 or 3 of the call-off arrangements.

5.6.4 Any shared journeys will be kept under regular review by the Council in line with review/assessment of Service Users.  Providers must share any concerns, changes or issues that arise relating to shared journeys, including parent/carer objections, with immediate effect.


5.6.5 Where a Service User is added/removed from the shared journey, the existing Request for Services issued to the Provider will be amended so as to confirm amendments to the call-off.


5.7 Stage Two – Service User Choice

5.7.1 Service User choice is an important principle of this programme, and where a shared journey cannot be achieved, Service Users will be asked if they have a preference of the Provider allocated to provide their support.

5.7.2 Where a Service User or their parent/carer indicates that they do indeed have a preferred Provider, the relevant Provider will be offered the package by the Council.  The Provider will only be allocated the package however if they are able to meet the requirements of the Service User and at the cost determined in line with the Council’s payment schedule.

5.7.3 Only Framework Agreement Providers may be allocated via this process.  If a Service User or their parent/carer requests to receive services from a Provider not included in the Agreement, they may be offered a Direct Payment by the Council in order to manage this themselves.

5.8 Stage Three– Ranking Based on Tender

5.8.1 The Tenders made by Providers at the time of establishing the Agreement will be ranked based on overall quality of responses.  Where no other call-off arrangement can be made, the Council will issue an Order Form to all Agreement Providers inviting expressions of interest and then the package will then be offered to the highest-ranking Provider to have responded indicating a willingness to take on the package on the terms set out by the Council.

5.9 Journeys offered

5.9.1 The Council will categorise all requests for journeys in one of three statuses:

a) ‘Emergency’ - Journeys required within a start date of 48 hours or less (including emergency Council journeys that may require a turnaround of less than 4 hours);

b) ‘Urgent’ - Journeys required with a start date of between 48 hours and 5 Business Days; or

c) ‘Standard’ - Journeys required with a start date of more than 5 business days.

5.9.2 Please note that where an amendment to a request is necessary, the Council will notify the Provider at the earliest opportunity (where possible with at least 48 hours’ notice). 


5.9.3 Where a Provider suggests that they can partially meet the specified requirements, this will be considered by the Council. The Provider will make this clear to the Council during the process of package allocation.

5.9.4 Where a Provider has accepted a journey and has submitted the Provider Confirmation section of the Order Form, but then modifies or puts conditions to the terms of the proposed call-off, the Council may either re-issue the call-off or treat the Provider’s response as an inability to provide services and award the call-off to another Provider.  This is outlined in section 9.3 of the Agreement.


5.9.5 The offers will be sent by electronic means to Providers in line with the call off methodology.  This could be via email or through a portal or other IT system operated by the Council.  The exact method of contact in use at the time will be communicated to all Providers in advance of use.

5.9.6 The Council reserves the right to change modes of contact liaising with Providers to other means and will ensure engagement with Providers prior to any changes other than in an emergency e.g. in the event of an IT system failure.


5.9.7 Work package offers to Providers will include full details of the required journey and will be communicated via the Order Form.

5.9.8 ‘Standard’ requests - If the request is a journey with a start date of more than 5 business days’ time, Providers will have 48 hours to respond to the offer, confirming either that the requirements can be fully met or partially met (with details of where changes would occur).  No response will be taken to mean that Providers cannot fulfil the journey.

5.9.9 ‘Urgent’ requests - If the request is a journey with a start date of between 48 hours and 5 business days’ time, Providers will have 24 hours to respond to an offer, confirming either that the requirements can be fully met or partially met (with details of where changes would occur).  No response will be taken to mean that Providers cannot fulfil the journey.

5.9.10  ‘Emergency’ requests - If the request is a journey with a start date of less than 48 hours from the time of referral/request, the PATS service will call Providers in tender rank order to ascertain whether they can accept the journey.  The first Provider to accept the journey will receive the booking. Providers will be expected to provide a response on the same working day, and the Council will make a case-by-case judgement as to a reasonable time period for response.

5.9.11 Where delays in allocating a package for any reason occur that result in a ‘standard’ request becoming an ‘urgent’ request, or an ‘urgent request’ becoming an ‘emergency’ request, the higher risk level will be allocated (e.g. emergency takes precedence over urgent).

5.10 Acceptance of journey


5.10.1 At the end of the time period for responding, the Council will evaluate responses by the Provider/s as to how they can meet the requirements.  The Council will then allocate work in accordance with the call-off procedure set out in this specification to award the journey to one or more Providers.


5.10.2 Providers who are allocated a journey will then be provided with full details of the journeys to be undertaken, including:


a) full details of the to and from addresses


b) commencement date of journeys and end date or date for review


c) days the journey will be taking place


d) Service User details and any specific adjustments required 


e) required specifications/fixtures/fittings of the vehicle


f) whether a personal assistant is required or not


g) any known risks or issues relating to the package for the Provider to be aware of


h) commissioning cost centre (required for invoice recharging and service identification)


i) quantity of Service Users, in accordance with call off arrangements


j) details of any Service Users that will require a wheelchair


k) pick-up/drop-off points


l) any information relating to ‘meet and greet’ or ‘handover’ arrangements


m) any other information that is relevant to the package


5.10.3 Providers will acknowledge any offers made to them by responding to the Order Form and confirm according to the ‘emergency’/’urgent’/’standard’ status, that the journeys will start on the planned date. If no acknowledgement is received, the package may be re-allocated to another Provider in accordance with the call off arrangements. The Order Form/response form/request for service will be used to confirm these arrangements. 

5.10.4 Sub-Contracting – The Provider’s ability to sub-contract obligations under the Agreement will be subject to the provisions of Clause F1 of the Agreement.  If a Provider is found to breach this they may face contractual action, including suspension and/or termination of Agreement.  Please note: under no circumstances will PATS authorise any sub-contracting unless all staff/representatives of the Sub-Contractor have met all pre-commencement checks required by PATS to provide transport under this Agreement.  A robust business case will also be required to justify why sub-contracting is required.  Authorisation of any sub-contracting arrangements will be at the discretion of PATS. Drivers operating as a Sub-Contractor will be subject to the approval process as detailed in section 7.3 of this specification.

5.10.5 Providers should only accept packages that they believe are deliverable in line with specified requirements.  Persistent handing back of packages is to be avoided in this Agreement and may lead to an investigation by the Council and potential allocation of penalty points to the Provider, and/or further contractual action, including suspension and/or termination of Agreement.


5.11 Journeys that cannot be allocated using the call-off arrangements

5.11.1 If all stages of the call-off arrangements are employed but no Provider is able to accept the package, the Council will telephone Agreement Providers in rank order to see what the reasons are for the journey being unfulfilled.  The Council reserves the right to change requirements as part of these conversations with Providers where moveable barriers are identified.  Any such case will be considered a new call-off request.  The Council will make an agreement with the Provider over the telephone (followed up in writing) in these circumstances.  An offer will be made for the journey to the first Provider that can offer a suitable service.

5.12 Unfulfilled journeys (journeys that are arranged but do not occur on any given day)

5.12.1 Where a one-off incident prevents a taxi Provider from fulfilling a journey and the journey cannot be provided by another employee that satisfies all conditions of the Agreement and the Request for Services, the Provider should notify the PATS service immediately.

5.12.2 Where the Provider confirms its inability to deliver the journey and an alternative pre-approved Driver cannot be found within the operator’s business, the council will decide to re-allocate the package in accordance with the Agreement or may decide to seek alternative provision e.g. the use of council fleet, friends or family of the Service User etc.

5.12.3 Where unfulfilled journeys occur, the Council will work with the Provider to understand the reasons for this and may investigate frequently unfulfilled journeys.  The Council may issue penalty points in relation to unfulfilled journeys following an investigation.

5.12.4 Where a journey is unfulfilled because of circumstances beyond the control of the Provider e.g. unexpected closure of a school, absence of anyone at the home on collection etc. the PATS service must be informed immediately.

5.12.5 The Driver is required to stay at the destination address to ensure that the Service User/s are not left unattended.  After 10 minutes, or immediately where it is clear that waiting will not resolve the issue, the Provider must contact the PATS team, who will telephone the listed contacts to enquire about next steps.  If a Provider experiences extended wait periods, they are invited to make a business case for additional payment to cover any additional accrued costs.  This business must be based on the standard taxi provider meter rate for waiting in excess of the prescribed 10‑minute waiting period provided for in the Payment Schedule of the Agreement.  Where extended waits are frequent, the Provider will refer to the Council so that amendments to the package can be considered (e.g. later pick up time).

5.12.6 In circumstances where no prior notice has been given, the Provider will be paid for the journey that was originally booked.  An alternative journey may be required e.g. to take the child to emergency childcare.  The Driver will be expected to fulfil this alternative journey as a one-off in exceptional circumstances.  Where the new journey exceeds the distance of the original, planned journey, an additional payment will be made in line with the standard mileage costs on this Agreement (applicable to the additional distance only).  Where the unfulfilled journey has an associated return or onward leg, PATS should provide instruction to the Provider as to next steps. 

5.12.7 If a Provider is unable to fulfil a journey following alternative arrangements as a result of an emergency, they must notify the Council as soon as possible, in order to allow alternative arrangements to be made.


5.13 Late journeys

5.13.1 When a Provider becomes aware that they will be more than 10 minutes late in attending to a journey, they should notify the PATS team who will decide to either contact the Service User or family (and school where applicable) to advise them of the delay or to try to secure an alternative Provider to fulfil the journey.

5.13.2 Relevant parties (including parent/carers/school/Service User, Driver/passenger assistant) will be encouraged to notify the Council of any late journeys (more than 10 minutes).  Any such case will be investigated by the Council, which may result in the issuing of penalty points to the Provider.

5.14 Amendments to journeys

5.14.1 If a change to a journey is required e.g. a new pick-up or drop off address or time for the journey, the following will apply:

5.14.2 For a change of less than 5 miles addition/reduction to journey or a change in time or other requirement, the existing Provider will be approached to see whether they can accommodate the change.  Where this is possible, and the Provider is willing to accept the change, then the Council will issue a revised request for services.  Where not possible, the Council will terminate the existing call-off arrangement and the journey will be re-allocated in accordance with the call off arrangements.

5.14.3 Where the adjustment is less than 1 mile, there will be no change to the price offered.  Where the adjustment is more than 1 mile, the usual rates per mile will apply to the new journey (applicable to the additional distance).

5.14.4 For a change of more than five miles, the journey will be re-allocated in accordance with the call-off arrangements.

5.14.5 In the event of an otherwise regular journey not being required on any particular day (e.g. due to Service User circumstances), the Council will notify the Provider with as much notice as possible.

5.14.6 Providers must instruct Drivers and passenger assistants to contact them (the Provider) to request/discuss any changes to planned journeys.  The Provider will then contact PATS to discuss and action this where agreed. Such amendments are not to be made independently of agreement with PATS under any circumstances.

5.15 Suspension of journeys

5.15.1 A journey may be suspended for a period of up to eight weeks by the Council.  This allows for continuation of service once a period of absence has occurred (e.g. a holiday or time spent away from the usual home address etc).  Periods of more than eight weeks will require the journey to be re-commissioned as per the call-off arrangements.

5.16 Cancellation of journeys

5.16.1 Where a Provider can no longer fulfil a planned journey on an on-going basis, the Council should be given at least one weeks’ notice of this cancellation.  This allows for the journey to be re-allocated to another Provider in accordance with the call-off methodology.  Where notice of less than one week is provided, the Council may issue penalty points for a late cancellation.

5.16.2 Cancellation of journeys will be monitored and, where they occur more than five times within a rolling 6-month period, may lead to the issuing of penalty points following an investigation by the Council.

5.16.3 Where the Council wishes to cancel a journey (e.g. the child moves away or leaves school), the Council will aim to provide at least five business days’ notice to the Provider, where this is possible.  However, it is acknowledged that due to the nature of notification to the Council of reasons for cancellation, this period of notice may range from 24 hours to at least five business days.  However, if the journey ceases with less than 24 hours’ notice, the Council will pay for the journey planned for the affected day, regardless of whether journeys are delivered or not.  The Provider must inform the PATS team as soon as any Service User/parent/carer informs them of a wish to no longer be supported by the Provider.  Failure to inform PATS of a cancellation of service may lead to the issuing of penalty points or further contractual action, including suspension and/or termination of Agreement, where required.  Where the Council are unable to give at least five business days’ notice of this cancellation, the Council will provide as much notice as is possible.



		6. Vehicle Standards



		6.1 In this section of the specification, we outline the vehicle requirements for all vehicles operating as part of this Agreement. This includes the technical and physical standards of the vehicle.

6.2  All vehicles


6.2.1 The Provider must ensure that all vehicles used to deliver work as part of the Agreement are licensed in all respects, and insured, equipped, and maintained in a thoroughly safe and roadworthy condition in accordance with Department of Transport regulations, manufacturers recommendations and the requirements policies of the Council.

6.2.2 The Council reserves the right to inspect the condition and compliance of any vehicle operating on the Agreement, as well as compliance with all licensing insurance and MOT documentation. This may involve both announced and unannounced inspections.

6.2.3 If any vehicle used in the delivery of services has a defect which could affect the safety of Service Users or other road users, the Provider must cease to use that vehicle on the Agreement immediately (or as directed in writing by the Council) until the defect has been rectified to the satisfaction of the Council, and at the Provider’s expense. In the event of this impacting on service delivery, the Provider will arrange for a suitable replacement vehicle that meets the requirements. If an alternative cannot be arranged by the Provider, the Council reserves the right to suspend/terminate the journey and contact other Agreement Providers to deliver the journey. The Council shall notify the authority licensing the vehicle or the Driver & Vehicle Standards Agency (DVSA) of any defects that are found, and following investigation may issue penalty points or take further contractual action, including suspension and/or termination of Agreement.

6.3  Condition of vehicles


6.3.1 All vehicles used as part of this Agreement must have a valid Motor Vehicle Test Certificate, up to date service record and comply with the testing standards of the licensing authority.  This information must be provided to PATS prior to the commencement of any vehicle on this Agreement and may be requested at any time by the Council.

6.3.2 In addition, any vehicle being used on this Agreement must at all times be maintained in a fit and roadworthy condition, comply with all relevant legislative requirements, and conform to any other requirements specified in the Agreement.


6.3.3 Where a vehicle is deemed not to comply with Motor Vehicle Test Certificate, servicing, testing by licence issuing authority or Driver/Provider checks, the Provider is required to contact PATS immediately.  Where the vehicle requires time off the road to make necessary changes, an alternative vehicle that is compliant with all standards set out in this specification and is of an equivalent standard should be arranged by the Provider.  If this is not the case, the Council will re-allocate the package in accordance with call-off arrangements, as detailed in the Agreement.

6.3.4 All vehicles used to provide Services under this Agreement must be operated by a Driver with full UK Driving Licence and Driving Licence for Taxis and Private Hire Vehicles.  Evidence of this will be required by the Council as part of the Driver pre-commencement checks and will form part of announced and unannounced, periodic, random checks undertaken as part of an Agreement management approach.  These checks will be proportionate and not discriminate against any Provider.  Additional checks will also be undertaken where the Council has intelligence to suggest there are serious failings of issues within a service.  Where the Council has been advised of an issue relating to any work operated under the Agreement, additional checks may be carried out as required.

6.3.5 The exterior of the vehicle must be in good condition, with any damage to the vehicle reported by the Driver to the Provider immediately.  The Provider should then notify PATS of any service disruption and planned action to address this.

6.3.6 The vehicle must be kept clean to a high standard inside and out.

6.3.7 To monitor both the interior and exterior of the vehicle, the Provider must ensure that all vehicles are checked daily, with data recorded on a Vehicle Checklist – an example of this is included as Appendix A.

6.3.8 The vehicle must have the capacity to maintain a reasonable internal temperature consistent with the needs of Service Users.

6.3.9 All vehicles operated as part of this Agreement must comply with any testing and quality assurance processes in line with their licence conditions.


6.4 Fixtures and fittings

6.4.1 All vehicles operating as part of this Agreement must be fitted with seat belts on all seats.  It is the responsibility of the Driver to ensure that seat belts are worn by Service Users in accordance with all current legislation.  Signage indicating the requirement to wear seat belts should also be clearly displayed.  The Driver and Provider are responsible for checking and maintaining seatbelts and signage relating to seatbelts at all times.  This may be checked by the Council at any time.

6.4.2 Any vehicle used to transport wheelchair users must be able to safely secure a wheelchair using a minimum of a three-point anchorage system (lap and diagonal).

6.4.3 Where appropriate, the Provider will be informed of required seatbelt extensions, harnesses, booster seats, child safety seats or appropriate child proof locking that they must provide to meet the requirements of a journey.  Where the specification of a journey requires any/all of these adjustments, the Provider must ensure they are installed and used safely.  No child, irrespective of age, is to be carried in the vehicle unless appropriate seating is available and correctly fitted and the Council’s assessment states that carrying is appropriate within the request for transport.  The Provider will cover any costs relating to these requirements.

6.4.4 Each vehicle must have the required number of seats for the number of Service Users to sit in the back of the vehicle, including for passenger assistants; each Service User must have their own seat and must not be carried.  The Council will not accept, for example, three Service Users sharing two seats or other variations of this.

6.4.5 All vehicles must be fitted with a basic First Aid Kit for minor incidents, equipped according to the NHS Basic First Aid Kit guidance: https://www.nhs.uk/common-health-questions/accidents-first-aid-and-treatments/what-should-i-keep-in-my-first-aid-kit/.  The Driver and Provider are responsible for checking and replenishing the first aid kit as necessary to ensure that it is compliant with the above guidance at all times.  This may be checked during any vehicle inspection.

6.4.6 All vehicles must be fitted with at least one fire extinguisher in an easily accessible position for the Driver.  The Driver and Provider are responsible for checking and replenishing the fire extinguisher at all times.  This may be audited as part of the Council’s Agreement management approach.

6.4.7 All vehicles must be equipped with communication devices such as radios, hands-free systems etc. that allow the Driver to contact the Provider, the Council and emergency services at all times.  To clarify, use of a mobile phone as a communication device is permitted if it is securely fitted to the car and provides a hands-free function.  The use of any communication devices is the responsibility of the Driver to ensure that they only transmit material suitable for Service Users.  All installed communications equipment, including the use of such equipment, must comply with the Law.

6.5 Ramps and Tail-lifts


6.5.1 Any vehicle equipment must be installed, operated and maintained in accordance with the manufacturer’s instructions, and any lifts must be tested according to LOLER (Lifting Operations and Lifting Equipment Regulations 1998).  The LOLER certificate must always be kept in the vehicle and produced for inspection if/when requested by the Council.  The LOLER certificate may also be requested by the Council as part of any licensing requirements for vehicles licenced by the licensing authority.

6.5.2 Stowed ramps or lifts must not prevent service and emergency doors from being operated from inside and outside the vehicle.  Internally stored lifts must fold down as designed to allow access to the emergency exit when the door is open.

6.5.3 Stowed ramps or lifts must not prevent service and emergency doors from being operated from inside and outside the vehicle.  Internally stowed lifts must fold down as designed to allow access to the emergency exit when the door is open.


6.6 Substitution


6.6.1 When the Provider considers it necessary to replace or temporarily substitute a vehicle due to service requirements, fleet renewal etc., it must ensure that the replacement vehicle is compliant with this specification and with the vehicle requirements for the journey.


6.6.2 If as a result of this vehicle substitution the Provider cannot guarantee the above factors, they must contact PATS immediately.  The Council will then determine if the proposed substitution is acceptable, or if the package needs to be re-allocated.

6.7 Larger vehicles with a capacity of nine or more passenger seats and additional vehicle requirements

6.7.1 All vehicles operated with a capacity of 9 or more passenger seats will have a bottom step a maximum of 250mm above the ground, at the rear of the vehicle and to other main exits.

6.7.2 In some circumstances, additional vehicles requirements may be necessary to address a specific need.  Where this is the case, it will be included as part of the Order Form for the work.  The Council may require the Provider to visit a Council depot (likely to be Sulgrave Road) and for the vehicle to be assessed by the Council to ensure it meets these bespoke requirements. If the vehicle does not meet these bespoke requirements, the Provider will not be able to deliver the support and the package may need to be re-allocated; this is at the discretion of the Council.


6.8 Audio, Visual and CCTV

6.8.1
Any audio, visual and CCTV data recorded and/or stored relating to this Agreement is subject to the conditions of the Data Protection Act 2018, including General Data Protection Regulation 2016 (GDPR) and account should be taken its use of guidance from the Information Commissioners Office (ICO) and the Surveillance Camera Commissioner (SCC).  This applies in all cases and the Provider must ensure that they are compliant with all current legislation, in particular compliant with data subject rights and international transfers.


6.8.2
Providers must not record any audio, visual or CCTV data on any journey under this Agreement, without prior agreement in writing from the Council.

6.8.3
Where Providers have confirmed that their vehicles are fitted with audio, visual and/or CCTV recording capabilities, they should provide evidence to the Council of suitable assessments undertaken regarding its installation and use.


6.8.4
Where they have then been allocated a journey, any contracted Provider using CCTV systems in its vehicles must notify the Service User via clear signage in the vehicle that this equipment is fitted and in use.


6.8.5
Where CCTV systems are installed and use, they should only be activated at need and continuous recording of audio and visual CCTV should not be undertaken.


6.8.6
The installation, maintenance, storing and/or processing of audio, visual or CCTV systems, including associated data, will be at the expense and risk of the Provider.


6.8.7
The Council reserves the right to inspect the any audio, visual and CCTV data recorded and/or stored relating to this Agreement as part of Agreement management or in response to a complaint.


6.8.8
Where any audio, visual or CCTV data is approved for use on a journey and is then recorded and/or stored by the Provider, the Provider must not under any circumstances share this data with any parties other than the Council or where required by law.


6.9 Environmental Standards


6.9.1 The Authority is seeking to use its procurement powers to reduce emissions from its own vehicles and those of Providers working on behalf of the Authority.

6.9.2 In line with this approach the Authority also has an obligation under the EU Clean Vehicles Directive 2009 to use its purchasing power to promote the uptake of clean and energy efficient vehicles.  When the public sector either buys or leases a vehicle, they must take into account energy consumption, CO2 and pollutant emissions over the whole lifetime of the vehicle.  The Clean Vehicle Directive is enacted in England, Wales and Northern Ireland by the Cleaner Road Transport Vehicles Regulations 2011.  The Council’s Transport Strategy extends these obligations to large procured transport services (such as this Agreement).  Hence, environmental standards as outlined below are key.

6.9.3 The Regulations state that any public sector contracting authority, entity or Provider when purchasing or leasing road transport vehicles must take into account the operational lifetime energy and environmental impacts, in respect of vehicles purchased or leased, including:

a) energy fuel consumption;

b) Carbon Dioxide emissions; and

c) emissions of Nitrogen Oxides (NOₓ) and particulates.

6.9.4 All vehicles used in fulfilment of this Agreement shall conform to Euro 5 standard as a minimum unless exempt in accordance with section 6.9.5, as detailed alongside best practice guidance in the table below:


Vehicle Category


Minimum Requirements at go-live


Best Practice


Other considerations


Cars (incl. all taxis operating on this Agreement at the point of go-live)


CO2 – 130g/km or less


emissions – Euro 5 or better (e.g. Euro 6 or zero emission)


CO2 – 100g/km or less emissions – Euro 6


Or


CO2 – 75/gkm or less emissions - Ultra-low emissions vehicle (ULEV)


Use of renewable fuels – e.g. bio fuels, renewable electricity,


Telematics to support fuel efficient driving.


In addition, all vehicles registered to provide support via the Agreement after 01/08/2020 must be Euro 6 compliant or better.


Any vehicle operating on the Agreement must be compliant with the emissions standards of Leicester City licensing, including vehicles licensed outside of Leicester.

6.9.5 Please note that the Council acknowledges that there is currently a shortfall of vehicles in Leicester that are wheelchair accessible and are at least Euro 5 compliant.  Where such a vehicle is required but a Provider is unable to provide a vehicle that meets these requirements, Euro 4 compliant vehicles may be used on this Agreement.  However, all attempts to use a vehicle at least Euro 5 compliant or better should be made by Providers, and the Provider must notify the Council of the substitution prior to accepting a package.


6.9.6 Where a Provider can facilitate a journey but only using a vehicle that does not meet the above standards, they must inform the Council prior to accepting a journey.  The Council will then allocate work to a Provider in accordance with the call-off arrangements and reserves the right to refuse allocation to a Provider if they are unable to meet environmental standards.

6.9.7 Added Value – In line with the Council’s commitment to reducing emissions, we encourage Providers wherever possible to: exceed the minimum for euro standards, and/or use of alternative/low-emissions vehicles to reduce CO2.  Please note: a proportion of the quality score determined in our Method Statement will reward Providers who can demonstrate a commitment to reducing emissions.

6.9.8 The Council is keen to monitor mileage, fuel use and carbon emissions from travel under the Agreement – for those vehicles subject to Leicester licensing conditions, the Council will record this information as part of required vehicle testing.  The Council reserves the right to use this information to inform priorities relating to Agreement management activity (e.g. evidence to inform spot checks).






		7. Driver and Passenger Assistant Standards



		7.1 In this section of the Specification, we will address the core contractual requirements of both Drivers and Passenger Assistants in turn.  This section also outlined requirements of Drivers and passenger assistants in managing operational issues; please also refer to Appendix M, which outlines our Code of Conduct for Drivers and Passenger Assistants.

7.2 Drivers


7.2.1 ‘Drivers’ within the context of this specification refers to the individual operating the vehicle being used to carry out work commissioned via the Agreement.


7.3 Pre-commencement checks


7.3.1 At least seven days prior to the commencement of a Driver on any journeys commissioned via this Agreement, the following Driver details will be provided to the Council:

a) Full name, address and date of birth of all Drivers;

b) DBS (to the Enhanced level) record for all Drivers – this must be valid within the last three years;

c) Training records in accordance with the terms sets out in this Specification for all Drivers wishing to operate within the Agreement (core required training is specified in this specification);

d) Complete driving licence with accompanying photo ID, complete driving license for taxis and private hire vehicles’; and

e) ID badge as issued by the relevant licensing authority, signed copy of the Driver Code of Conduct as outlined in Appendix M’.

7.3.2 
All information to be submitted to the Council’s PATS team as a hard copy to: 37‑39 Sulgrave Road, Leicester LE5 1NU or electronically to pat‑ops@leicester.gov.uk (any changes to this procedure will be notified to Providers as soon as possible).  All information submitted as part of this pre-commencement check must be the original document.

7.3.3 
Providers are required to notify the Council of any Driver that leaves the service or is no longer involved in providing services as part of this Agreement.


7.3.4 An up to date record of Driver details will be supplied to the Council on a quarterly basis, to include:


a) First Name

b) Surname


c) Badge number


d) Vehicle Plate HCV/PHV


e) Insurance Expiry Date


f) Badge Expiry Date


g) DBS Expiry Date


h) DBS Start Date


i) DBS number


j) Training completed


7.3.5 In addition, the Provider will provide copies of National Insurance Numbers, Tax Identification Numbers or evidence of PAYE for any Driver employed in the operation of the Agreement, upon request by the Council.


7.3.6 Following the submission of pre-commencement information to the Council in accordance with the Specification, Drivers that have passed pre-commencement checks carried out by the Council on the Agreement will be allocated an ID badge by the licensing authority.  This ID badge must be in date and be visible at all times.  Under no circumstances are Drivers to share or exchange ID badges, or work on this contract without their ID badge.  Failure to produce the ID badge allocated to the individual will result in the allocation of Penalty Points as detailed in section 16 and be considered as a breach of Agreement.


7.3.7 
The Provider will cover the cost of all pre-commencement checks for all drivers.


7.3.8 
Where a Driver has undertaken enhanced DBS clearance, but the Council has evidence to suggest that the individual should not support the Agreement, the Council reserves the right to deem that person unsuitable and will refuse clearance for use.


7.3.9 Drivers who hold a driving licence for taxis and private hire vehicles outside of the Leicester Council licensing area will not be excluded from this Agreement.  However, Drivers must meet the same standards expected of Drivers licensed in Leicester.  This includes compliance with this Specification and its appendices.  This is to ensure all Drivers and passenger transport organisations are competing on an equal basis.


7.4 Training


7.4.1 All Drivers must have completed all mandatory training prior to them supporting any journeys via this Agreement and must undertake refresher training to keep this relevant.  All Drivers must also complete any additional training that is set out in the Order Form as a requirement of a specific call-off request, prior to the commencement of the journey. Core requirements are outlined below:


a) First Aid 

b) Positive Handling 


c) Dealing with bodily fluids & spillages 


d) Lifting training 


e) NVQ 2 transporting children with SEN


f) Manual Handling 


g) Certificate of Professional Competence

h) Child Protection


i) Safeguarding 


j) Passenger & Transport Awareness Training 


k) Child Seat Training 


l) Managing challenging behaviour


m) Banksman training 


n) Contact Training (if required on Order Form)

o) Minibus Driver Awareness Scheme (if required on Order Form)

7.4.2 
Additional training needs will be specified by the Council at the point of referral.

7.4.3 
Compliance with training requirements is the responsibility of the Provider.  The training outlined above is mandatory where the Driver interacts with the relevant vulnerable groups (i.e. children’s specific training is mandatory only to those Drivers supporting children as part of the Agreement).


7.4.4 Any costs incurred as a result of training will be incurred by the Provider, unless otherwise specified by the Council.

7.5 Allocation of Drivers


7.5.1 
The Provider will allocate a Driver that is equipped to provide the commissioned journey in compliance with this Specification.


7.5.2 
In some cases, the Council may specify particular requests as part of the allocation of a Driver. This will be communicated clearly at the point of offering the package to a Provider, at which point the Provider can make a judgement as to whether they can meet these needs.  The Provider must ensure that any specific requests can be met at the point of response to the Order Form, and that these requirements are indeed met for journeys they are commissioned to provide.

7.5.3 
In some cases, it may also be deemed necessary for the Driver to meet with the relevant officer of a school/social services establishment/parent or carer in order to be briefed on particular needs of a Service User.  This will be arranged between the stakeholder group and the Provider.  The Provider must ensure that any reasonable requests are met for journeys they are commissioned to provide.


7.5.4 Drivers must be able to communicate in verbal and written English to a standard as to not adversely impact the operation of the service.  No person other than the named Driver allocated to a commissioned journey may act as a Driver on the Agreement, except in an emergency, when another Driver already approved by the Council may be substituted.  Where a new named Driver is allocated to a journey, the Council must be advised in advance of the change.


7.5.5 
The Council must be notified in advance of any Driver substitution with clear reasoning for the substitution, with 24 hours’ notice or immediately as the needs are identified.  If the Council is not satisfied with the reasoning or evidence to support a substitution, the Council reserves the right to refuse this request, cancel the call-off and provide alternative transport using internal transport options or via the call off arrangements.


7.5.6 Any person acting as a Driver must provide their name and address, and Council issued identification badge, passport or DVLA photo card driving licence to establish his/her identity to any officer of the Authority on request.

7.6 Payment/Remuneration of Drivers


7.6.1 
It is the legal responsibility of Providers to operate in line with all relevant employment legislation.


7.6.2 The payment schedule within the Framework Agreement sets out the rates the Council will use to calculate rates of payment to Providers.


7.6.3 
The Council will only pay for aspects of the journey that are agreed between the Provider and the Council on allocation. For example, the Provider allocated at a price that includes a standard taxi, but on the day is only able to provide a more specialist vehicle than requested due to availability, the Provider will be expected to bear any additional costs.


7.7 Safeguarding


7.7.1 
Where an incident has been reported regarding the conduct of a Driver, the Council reserves the right to suspend the Driver’s engagement on any journey commissioned via this Agreement for the duration of the investigation.


7.7.2 
Where a Provider becomes aware of something which brings into question the Driver’s suitability to work with Service Users, the Provider must notify the Council in line with the Council’s Safeguarding Policies, as per the Agreement.


7.7.3 
Where the status of a Driver’s driving licence changes for any reason, including issuance of driving penalty offences, the Provider must notify the Council immediately.  If the Council advises that this change elevates risk of the Driver operating on the Agreement, the Council will notify the Provider to immediately suspend the Driver from working on any journey under the Agreement.  The Council will also notify the Licencing Authority who may take other action relevant to their licensing conditions.

7.7.4 
Where a Driver is aware of a potential safeguarding incident, they are required to notify the Council in line with the Council’s Safeguarding Policies, as per the Agreement.


7.8 Passenger Assistants


7.8.1 
‘Passenger Assistants’ within the context of this specification refers to the individual/s employed in a support capacity in line with assessed Service User needs.


7.9 Pre-commencement checks


7.9.1 
At least seven days prior to the commencement of a Passenger Assistant on any journeys commissioned via this Agreement, the following details will be provided to the Council:


a) Full name, address and date of birth of all Passenger Assistants;

b) DBS (to the Enhanced level 4 or ISA equivalent) record for all Passenger Assistants – this must be valid within the last three years;

c) 
Complete training records in accordance with the terms sets out in this Specification for all Passenger Assistants (core required training is specified in this specification);

d) 
ID badge as issued by the relevant licencing authority, signed copy of the Passenger Assistant Code of Conduct as outlined in Appendix M;

e) An up-to-date record of Passenger Assistant details will be supplied to the Council on a quarterly basis, to include:


a) First Name


b) Surname


c) Badge Number


d) Badge Expiry Date


e) DBS Expiry Date


f) DBS Start Date


g) DBS Number


h) Training Completed.

7.10 
In addition, the Provider will provide copies of National Insurance Numbers, Tax Identification Numbers or evidence of PAYE for any Passenger Assistant employed in the operation of the Agreement, upon request by the Council.


7.10.1 
All information to be submitted to the Council’s PATS team as a hard copy to: 37‑39 Sulgrave Road, Leicester LE5 1NU or electronically via pat‑ops@leicester.gov.uk (any changes to this procedure will be notified to providers as soon as possible).


7.10.2 
Providers are also required to notify the Council of any Passenger Assistants that leave the service.

7.10.3 An up to date record of all Passenger Assistant details will be supplied to the Council on a quarterly basis.  In addition, the Provider will provide copies of National Insurance Numbers, Tax Identification Numbers or evidence of PAYE for any Driver employed in the operation of the Agreement, upon request by the Council.


7.10.4 Following submission of relevant information to the Council, that are cleared to work on the Agreement will be allocated an ID badge by the Licencing Authority.  This ID badge must always be in date and be visible. Under no circumstances are Passenger Assistants to share or exchange ID badges Failure to produce the ID badge allocated to the individual will result in the allocation of Penalty Points to the Provider.

7.10.5 
The Provider will cover the cost of all pre-commencement checks for staff.


7.10.6 Where a Passenger Assistant has undertaken enhanced DBS clearance, but the Council is not satisfied that the Passenger Assistant is a ‘fit and proper person’ to carry out employment as a Passenger Assistant, the Council reserves the right to deem that person unsuitable and refuse clearance.


7.11 Training of Passenger Assistants

7.11.1 All Passenger Assistants must have completed all mandatory training prior to them supporting any journeys via this Agreement and must undertake refresher training to keep this relevant.  All Passenger Assistants must also complete any additional training that is set out in the Order Form as a requirement of a specific call-off request, prior to the commencement of the journey.  Core requirements are outlined below:


a) Passenger and Transport Services (PATS)

b) First Aid


c) Positive Handling


d) Dealing with bodily fluids & spillages


e) Lifting training


f) NVQ2 transporting children with SEN’s


g) Manual Handling


h) Child Protection


i) Safeguarding 


j) Passenger & Transport Awareness Training


k) Child Seat Training


l) Contact Training


m) Medication management 


n) Managing challenging behaviour


7.11.2 
Please note that whilst some training is mandatory for all Passenger Assistants, additional training may be required based on Service User needs.  Additional training needs will be specified by the Council when a package is allocated or when assessed needs change, and Providers must ensure that staff are complaint these requirements when accepting a package.


7.11.3 Compliance with training requirements is the responsibility of the Provider.


7.12 Allocation of Passenger Assistants


7.12.1 
Leicester City Council staff will determine if a Passenger Assistant is required when assessing the needs of an individual. If a Passenger Assistant is required, the Provider will be notified of this when the Council allocate a journey or following a Service User review.

7.12.2 
The Provider will, following formal request by the City Council, allocate a Passenger Assistant to a journey in compliance with this Specification.  Under no circumstances should a Passenger Assistant be used for a journey without the prior agreement of the Council.  Under no circumstances should a journey take place without a Passenger Assistant if one has been requested by the Council.

7.12.3 
If a Provider feels that a journey they are delivering requires a Passenger Assistant, but this is contrary to the Council’s assessment, they are invited to contact the Council to notify them of their concerns at the earliest opportunity.  The Council will then consider if a review is required based on this feedback.

7.12.4 
In some cases, the Council may specify requests as part of the allocation of a Passenger Assistant, for example a male/female.  The Provider must ensure that any specific requests are met for journeys they are commissioned to provide.  Failure to provide any specific requirements where the Provider has confirmed they would meet in the Response to the Order Form, the Council will, if the changes present a risk to the Service User, re-allocate work as a new call-off request.

7.12.5 
In some cases, it may also be deemed necessary for the Passenger Assistant to meet with the relevant officer of a school/social services establishment/parent or carer to be briefed on needs of a Service User.  This will be arranged between the Council and the Provider, with individual requirements and timescales being negotiated on a case by case basis.  The Provider must ensure that any requests are met for journeys they are commissioned to provide, and that they will advise the Council immediately if they are unable to meet any such requests. Inability to meet any requests following call-off may require the Council to re-allocate the package.

7.12.6 
Passenger assistants must be able to communicate in verbal and written English to a standard as to not adversely impact the operation of the service.  No person other than the named Passenger Assistant allocated to a commissioned journey may act as Passenger Assistant on the Agreement, except in an emergency, when another Passenger Assistant already approved by the Authorised Officer may be substituted.  The Authority must be notified in advance of any passenger assistant substitution with clear reasoning for the substitution.  If the Authority is not satisfied with the reasoning or evidence to support a substitution, the Authority reserves the right to refuse this request and provide alternative transport.

7.12.7 Any person acting as a Passenger Assistant must provide their name and address, and Authority issued identification badge, passport or DVLA photocard driving licence to establish his/her identity to any officer of the Authority on request.


7.13 Payment/Remuneration of Passenger Assistants


7.13.1 
The pricing mechanism (as per the terms of the Framework Agreement) includes provision of payment to Passenger Assistants at the National Living Wage rate; this is included within the Council’s calculated taxi rates.  It is the legal responsibility of Providers to ensure that all Passenger Assistants are remunerated at a minimum rate of the National Living Wage.


7.13.2 The Council will only pay for any Passenger Assistants that are allocated to a journey as a result of a formal request from the Council.

7.14 Safeguarding


7.14.1 
Where an incident has been reported regarding the conduct of a Passenger Assistant, the Council reserves the right to suspend the Passenger Assistant’s engagement on any journey commissioned via this Agreement for the duration of the investigation.


7.14.2 
Where a Provider is aware of any allegations or activity that may affect the conditions of a Passenger Assistant’s ability to work with vulnerable Service Users, the Provider must notify the Council in line with the Council’s Safeguarding Policies, as per the Agreement.


7.14.3 
Where a Passenger Assistant is aware of a potential safeguarding incident, they are required to notify the Council in line with the Council’s Safeguarding Policies, as per the Agreement.

7.14.4 
All Passenger Assistants are required to complete safeguarding training in line with all legislation and the Council Safeguarding Policies, as per the Agreement.

7.14.5 
Passenger Assistants must travel in the rear of the vehicle with the Service Users to whom they are providing support and supervision, unless prior written agreement of the Council has been given for a different arrangement.


7.14.6 Where a Passenger Assistant is aware of regular lateness in journey times, they will notify the PATS team so that an assessment of the route can be made.



		8. Preparing for the Journey



		8.1. Vehicle checks: It is the Driver’s responsibility to check that the vehicle is safe and ready for work at the start of the day.  This check must be recorded on a vehicle checklist (Appendix A) and any problems need to be reported to the supervisor or manager before embarking.  Any issues will be recorded on the vehicle checklist (Appendix A) also.

8.2 Appropriate restraints and clamping equipment: It is the Driver’s responsibility to ensure the correct amount, and type of wheelchair restraints, occupant restraints and other specialised seating is on board for the day’s journey requirements.

8.3 
Restraint Checks: It is the Driver’s responsibility to ensure restraints are checked for damage or faulty operation, and any malfunctioning equipment is not used and returned to the office for examination or replacement immediately and recorded on the vehicle checklist (Appendix A). Restraints must be suitable and fit for purpose at all times.

8.4 Route folder: This folder is designed to share information between the office and passenger assistant and Driver.  The folder should contain the following: 

a) Appendix A - Vehicle Checklist (for Drivers/Providers)


b) Appendix B – Run Sheet template


c) Appendix C – Seating Plan template


d) Appendix D – Example Transport Management Plan (TMP)


e) Appendix E – Service User Amendment Form


f) Appendix F – Journey Incident Form


g) Appendix G – Behaviour Incident Form


h) Appendix H – Concern/Incident Form


i) Appendix I – Medical Incident Form


j) Appendix J – Motor Vehicle Claim Form


k) Appendix K – Accident Checklist Form

8.5 It is the Driver’s responsibility to ensure that the pack is in the vehicle prior to leaving the depot.

8.6 Fire Extinguisher, Spillage Kit & First Aid box: It is the Driver’s responsibility to check that the vehicle has the equipment as mentioned above, that it meets all requirements as set out in this specification, prior to setting out on the any journey and record any expired/faulty equipment on the vehicle checklist (Appendix A).

8.7 Seating plans: A seating plan is a map of the vehicle on which the Passenger Assistant describes where s/he has decided each Service User should sit.  The decision on this journey should be based the following factors:

a) Vulnerability of the Service Users

b) Aggression/behaviour of the Service Users

c) Relationship with other Service Users


d) Maximum access to Service Users by Passenger Assistant


e) Updates following any previous incidents


f) Protection at all times of the Driver


g) The Service Users’ Transport Management Plan

h) Specialist requirements/adjustments for Service Users

8.8
 The seating plan once decided upon should be adhered to on all subsequent occasions when Service Users are being transported and displayed within the vehicle.  This gives the Service User a clear indication of what is expected of them.


8.9 
It is the responsibility of the Passenger Assistant (or Driver if no Passenger Assistant is commissioned to support the journey) for each route to have an available and up-to-date seating plan.  When a Passenger Assistant commences a run or has a new Service User accepted onto that journey, they should complete or amend the seating plan.  A draft seating plan template is included as Appendix C.


8.10 
Route & Run sheet: the planning of individual routes and the sequencing of the collection and return of Service Users shall be the responsibility of the Provider.  Providers should be aware that the Council operates a policy that no Service User should travel for more than one hour for a single journey on Council transport, and routes are planned to comply with this requirement.  Providers should always meet this policy and plan and schedule routes accordingly.  Furthermore, the Provider should ensure that any circumstances that may compromise the Council’s maximum travelling time policy are reported immediately to PATS.  A draft run sheet is included as Appendix B.


8.11 
The Provider shall operate a separate vehicle for each individual route, except where agreed otherwise with PATS.  Under no circumstances should Providers or Drivers offer Shared Journeys (carrying two or more Service Users in one vehicle) without prior agreement from the Council. 

8.12 
The Provider shall ensure that Service Users are taken directly to the intended destination and under no circumstances must the Provider deviate from the specified service or undertake other work whilst engaged upon a Council Agreement except with the permission of PATS.


8.13 Passenger Assistants (or Driver if no Passenger Assistant is commissioned to support the journey) must familiarise themselves with the parents and carers of any new Service Users and ask them if there is anything else they need to know.  Any information new to the Passenger Assistant must be passed back to PATS by completing a Service User Amendment Form (Appendix E).


8.14 Understanding the individual needs of Service Users: It is both the Passenger Assistant’s and Driver’s responsibility to be aware of and adhere to the individual care requirements of each Service User en route.  The Provider will be provided with information before a new Service User starts their transport.  This information may be updated through periodic reviews of the Service User’s needs.


8.15
 If through working knowledge of the Service User or talking to parents, carers or school and day centre staff the needs of the Service User change you must complete a Service User amendment form (Appendix E).

8.16 
The Council reserves the right to audit any/all of this documentation/vehicle check records as part of ongoing Agreement management via the Leicester City Council Contract Monitoring Framework (CMF), as set out in the Framework Agreement.





		9. Operational Matters (Drivers and Passenger Assistants)



		9.1 
This section of the Specification outlines some of the key operational matters and considerations for staff supporting the Agreement.  It relates to circumstances and processes.

9.2
 Maintaining and promoting independence – Wherever possible, Drivers and Passenger Assistants should encourage Service Users to be independent.  For example, carrying their own bags or fastening their own seat belt.

9.3 
Customer Service - Drivers and Passenger Assistants are expected to be polite, courteous and helpful to members of the public, Service Users, parents/carers, school and centre staff at all times.  From time to time it will be necessary to discuss matters and take advice from parents, school and day centre staff.  If at any time a Driver or Passenger Assistant is asked to do something they shouldn’t do, or to do something not as instructed, they should explain their responsibilities in a calm manner or speak to a supervisor to seek clarification.

9.4 Drivers and Passenger Assistants will meet and greet Service Users to welcome them on each journey.


9.5 
Drivers and Passenger Assistants must not take any instructions from any individual unless this is agreed with the Council.

9.6 
Drivers and Passenger Assistants must not be under the influence of drugs or alcohol at any time during any journey commissioned under the Agreement.  Drivers or Passenger Assistants suspected to be under the influence of drugs or alcohol will face immediate suspension from the Agreement to allow for investigation. Providers are expected in these circumstances to suspend the Driver from all driving activity pending investigation.

9.7 
Timeliness: Our Service Users expect Providers to deliver safe, reliable and timely services. If the vehicle is likely to be 10 minutes or more late for a pick-up, the Driver must contact their Provider and communicate how late they are and the reason for the lateness.  The Provider will then contact PATS to explain the reason for the issue and with a proposed solution.  PATS will then raise with the parent/carer/school/day centre etc.  Repeated lateness may result in an investigation by the Authority and may result in the issuance of penalty points.

9.8
 Assisting Service Users to and from the vehicle: Where appropriate and safe to do so, Drivers and Passenger Assistants will support Service Users with equipment (e.g. walking frame, wheelchair) to access/leave the vehicle safely.  This should be done in accordance with training requirements outlined in the Specification.

9.9 
Until the Service User is transported to the agreed destination and is received by an appropriate individual (parent/carer/authorised individual known to the Council), the care for that Service User is the responsibility of the Driver and Passenger Assistant; this may involve escorting a Service User from the vehicle to their destination or helping a Service User to cross the road.

9.10 
Unexpected Changes: Drivers and Passenger Assistants will notify the Provider about any unexpected changes to the package, such as a Service User having new equipment, prior to the journey taking place.  The Provider must notify PATS immediately.  This will enable a risk assessment to be carried out.

9.11 
Incomplete journeys: In the event of a Service User not being picked up due to the Provider or Driver having a problem regarding an unsafe pick-up, be it uneven ground, difficult/dangerous steps to negotiate or a Service User with mobility difficulties etc. the Provider must inform PATS as soon as possible so a risk assessment can be undertaken and any changes to the pick-up as deemed necessary will be implemented.  Where PATS agrees the pick-up would have been unsafe the agreed payment will be made.

9.12 
In the event of a Service User declining to travel for whatever reason the Provider:


a) Must not force or argue with the Service User;

b) Must immediately contact PATS for advice and to ensure other parties involved are contacted in the event of a non-pickup.

9.13 
In the event of a Service User absconding from a vehicle, the Driver or Passenger Assistant must notify the Council immediately, providing all information reasonably required by or on behalf of the Council including but not limited to: exact time and location that they were last seen, a description of clothing, behavioural concerns etc.  The Provider should also, if appropriate, notify the Police immediately if they feel the Service User represents a danger to themselves or others.

9.14 
Risk assessments:  All Providers must ensure that the Drivers and Passenger Assistants are issued with the latest versions of Transport Management Plan (TMP, Appendix D) relating to each Service User that they transport.  

9.15 
Drivers and Passenger Assistants must ensure that they receive, read and fully understand the Risk Assessment documents relating to each Service User that they transport.  Drivers and Passenger Assistants must be able to refer to the Risk Assessment documentation during the operation of the service as and when required and produce the Risk Assessment documentation immediately if requested by representatives of the Council. 

9.16 
Smoking, including e-cigarettes, is strictly prohibited at any time during the operation of any journey under the Agreement including any waiting period at the appropriate establishments.

9.17 
Verbal or Physical Abuse from Service Users/members of the public: Where Drivers or Passenger Assistants are subject to verbal or physical abuse, they must maintain their professionalism and approach the situation in a calm way.  De-escalation and protection of staff and other Service Users must be the priority.  The Provider must notify the Council of any verbal or physical abuse within 24 hours.

9.18 
Physical Intervention: In some circumstances, Drivers and Passenger Assistants have access to positive handling techniques to help them deal with potential or actual aggressive or physically harmful situations.  Such techniques can only be used by staff that have undertaken appropriate training and may only employ such techniques as they have been specifically trained in and that are suitable for a particular Service User.  Where positive handling techniques are used, the facts must be fully recorded and logged on every occasion and reported to PATS at the first opportunity.  Failure to do this may result in contractual action, including suspension and/or termination of Agreement.

9.19
 Where a Driver or Passenger Assistant comes across an incident or emergency, they must complete an Incident Reporting form (Appendix H) on every occasion and as soon as reasonably possibly.  This form must then be submitted to PATS.

9.20 
Other people in the vehicle: No unauthorised passengers are to be carried.  The unauthorised transfer of Service Users could result in the call-off being suspended/terminated, and/or further contractual action, including suspension and/or termination of Agreement.

9.21 If it is indicated that a Service User must travel alone, this must be strictly adhered to.

9.22 Parent/Carer failing to meet a Service User: All Service Users must be delivered to a designated responsible adult or be seen to safely access their own homes.  If upon arrival the responsible adult is unavailable, the following procedure should be followed by Drivers and Passenger Assistants:

a) Passenger Assistant (or Driver if no Passenger Assistant is commissioned to support the journey) to contact the PATS team to determine if an alternative arrangement is in place or can be arranged.

b) Driver to continue with the route, dropping any remaining Service User’s home.  On completing the route, return for a second attempt at drop-off.


c) Should no one be available at this time then, the Passenger Assistant (or Driver if no Passenger Assistant is commissioned to support the journey) must contact the PATS team again to advise.  An alternative address should have been arranged by this time

9.23 
Safeguarding/Child Protection Issues: Children or Adults who report to a Driver or Passenger Assistant that they have been abused or are concerned about their welfare must be listened to and heard whatever form their attempts to communicate their worries take.  Any concerns should then be shared with the Council in line with the Council’s Safeguarding Policies, as per the Agreement.

9.24
 The Driver and Passenger Assistant should always adhere to the Service User’s Transport Management Plan (TMP).  A draft TMP is included for reference as Appendix D.

9.25 
It is important to listen to the Service User and avoid interviewing, asking questions or interrupting the Service User.  It is not appropriate to make suggestions as to alternative explanations for their worries.

9.26 All information should be noted carefully, including timing, setting, who was present and what was said in the Service User’s own words.  This record should be signed and dated by the person who listened to the Service User.

9.27 The written report of the disclosure should be given to PATS within 24 hours of the disclosure, who may then at their discretion share with relevant parties.  For children, this may involve the school head teacher and Child Protection Officer, and for Adults may include the allocated worker and/or safeguarding adults team.

9.28 
Drivers and Passenger Assistants must not promise confidentiality to a Service User that makes an allegation.  Providers must ensure that their staff explain that they will need to share the information to ensure the Service User’s child’s safety but only people who need to know.

9.29 Complaints: Complaints will be made to PATS relating to journeys delivered via the Agreement.  PATS will then liaise with the complainant, Provider and other stakeholders as required to progress this.  In the event however that the Provider receives a complaint relating to a journey delivered via the Agreement, the Provider should notify PATS within 24 hours and pass on details of the complainant.  The Provider must cooperate with the Council in relation to its investigation of any compliant and that the Provider shall provide all data, information, record, co-operation and assistance reasonably required by the Council in dealing with any complaint and within timescales reasonably prescribed by the Council.

9.30
 Medical Emergencies: In the event of a medical emergency, the Passenger Assistant (or Driver if there is no Passenger Assistant commissioned to the journey), will be responsible for managing this situation within the parameters of their training and provide any further information reasonably requested by the Council.  However, if there are other Service Users on board, the Driver will share responsibility for managing these Service Users, sharing information about these Service Users with their Provider and with PATS so that appropriate arrangements and communications can be put in place.  In the event of an emergency that is beyond the training of the Passenger Assistant and Driver, a call to the emergency services (999) should be made immediately.

9.31 
Spilt Bodily Fluids: Passenger Assistants (or Driver if there is no Passenger Assistant commissioned on the journey) will be responsible for dealing with any spilt bodily fluids in the vehicle.  However, once back at the depot the vehicle may need further decontamination and any soiled PPE equipment will need disposing of and replenishment.  This is the responsibility of the Driver and Provider.

9.32 
Transporting of medication: Passenger Assistants (or Driver if there is no Passenger Assistant commissioned to the journey) will not normally administer medicines and must not do without agreement from PATS and the parent/carer, and before they have received necessary training to fully understand what procedures and protocols to follow. 

9.33 
From time to time, the Passenger Assistant or Driver may be asked to pass messages, medication equipment between home and the appropriate establishment(s).  In such circumstances, the medication or message (if appropriate) should be clearly labelled with the Service User’s name, address and date of birth, and carried in a sealed envelope or container in the Service User’s bag. Equipment should be stored safely and securely on the vehicle during each journey.

9.34 
It must be ensured that any messages, medication or equipment are handed over to an appropriate individual in all circumstances (parent/carer/school staff/day centre staff etc) on arrival at the appropriate establishment(s).

9.35 
Oxygen:  No oxygen should be carried without a prior risk assessment.

9.36 It is important that the bottle is secure whilst moving the Service Users from their residence to the vehicle, and during transit at all time, either by a parent or carer holding the bottle or there being an attachment fitted to the wheelchair.

9.37 
Once on board the bottle must be adequately secured on a bracket either on the wheelchair or as a separate item.  The bottle should not be moved from bracket whilst vehicle is in motion. It is the Driver’s responsibility to secure or check the cylinder is secure.

9.38 If fire occurs on the vehicle the person using oxygen should be removed as soon as possible to prevent oxygen fuelling the fire.  This is the responsibility of the Passenger Assistant (or Driver if there is no Passenger Assistant commissioned on the journey).

9.39 
Money: If a request to carry money is received, this should be looked after in a small bag or purse and clearly labelled with the amount and name of the Service User.  This is the responsibility of the Passenger Assistant (or Driver if there is no Passenger Assistant commissioned on the journey).

9.40 Journey Specific Data Exchange

9.41 It is essential that journey information be accurately recorded and kept up to date to help the Provider and the Council ensure services are fit for purpose and as efficient as possible. It is the responsibility of the Passenger Assistant (or Driver if there is no Passenger Assistant commissioned to the journey) to record any journey information on the Run Sheet Template (Appendix B). If there is an exception (e.g. late or failed pick-up), the Passenger Assistant must pass the Run Sheet to the Driver, who must then pass on to the Provider immediately (via communication device) and then handover the run sheet within 24 hours of the journey.

9.42 
Wheelchairs: We ask Service Users with new wheelchairs to contact the Council before they are used on vehicles; if the Passenger Assistant or Driver is aware of a new wheelchair, they must double check and ask the Service User if they have contacted PATS.  The Driver or Passenger Assistant Inform PATS using a Concern /Incident Form about the change so that a risk assessment can be carried out prior to travelling.

9.43
 Do not transport Service User in new wheelchairs if the appropriate assessment has not been carried out by PATS.  In instances like this the provider must report immediately using the communication device in the vehicle to seek further assistance.  The notification to PATS must include the make/model number of the wheelchair.

9.44 
It is the Driver’s responsibility to check the condition of the wheelchair.  Wheelchairs with low tyre pressure, faulty brakes, without footrests or lap straps, no power isolation, or with frame damage are not permitted on the vehicle.  Parents and carers are made aware that the wheelchair must be kept in a roadworthy state.  The Driver must report all instances of denying transport due to wheelchair condition to PATS immediately using the communication device in the vehicle and relevant forms.  A decision will then be taken by PATS in consultation with the other relevant parties as to the next steps.





		10.  Driver Specific Operational Matters:



		10.1 Vehicle Safety: The Driver is responsible for the vehicle at all times. This includes, but is not limited to:

a) 
Performing and recording vehicle safety checks at the start of each day


b) 
Double check of the appropriate and safe use of in-car restraints


c) Double check of in-vehicle luggage to ensure this is safe and secure


d) Route Folder


e) Fire Extinguisher, Spillage and First Aid Kit


f) Seating Plans (where relevant)


g) Route and Run information


10.2 
Coming to a stop at a destination: During a pick up/drop-off of Service Users, Drivers must park legally, and in a way that allows easy access to/from the vehicle.  This will change based on the situation but may include: leaving adequate space to open doors or operate tail lifts, parking as near as possible to the kerb and parking overall in a way that is deemed the safest for all Service Users.  Drivers will park on the side of the road that is most convenient for the Service User, wherever safe to do so.  Drivers will also bring the vehicle to a stop and make the vehicle safe before the Service User (or Passenger Assistant if applicable) leave the vehicle.

10.3 
Re-Fuelling: Drivers must ensure that when re-fuelling their vehicle, they do this safely and in accordance with Annex 6. ‘Vehicle maintenance, safety and security’ of the Highway Code.  Drivers will not re-fuel whilst Service Users are in the vehicle unless in the event of an emergency. In such an emergency, the Driver will ensure that Service Users are safe, comfortable and that the doors are locked (where assessed as safe to do so).


10.4 
Drivers will not use their car horn to attract attention of Service Users during drop off/pick up.


10.5 
Road Traffic Accidents and/or Emergency Evacuation: In the unlikely event of a Road Traffic Accident, the Driver must prioritise the safety of themselves, Service Users and/or any other Service Users (or Passenger Assistants if applicable), including taking appropriate mitigating actions to reduce risks.  The following procedure should be followed:

a) The Driver should stop the vehicle and make the vehicle as safe as possible.


b) 
Assess the situation and call relevant emergency services with immediate effect (if assessed as relevant).  The Driver should also contact their Provider and PATS immediately to inform them in all cases.  PATS will then refer to relevant parties based on the situation.

c) 
If the emergency services have been called, wait for the arrival of emergency services and await clearance from them that it is safe to do so; if it is not safe to continue, they will advise on appropriate action.


d) 
Record all Road Traffic Accidents in the following ways: Motor Vehicle Claim Form (Appendix J), details of independent witnesses and/or police officers in attendance. All of this information to be shared with PATS within 24 hours of the incident.


e) 
In the unlikely event that the vehicle is on fire or a similar emergency arises, the Driver should co-ordinate safe evacuation from the vehicle using safe evacuation practices, e.g. assisted evacuation through the vehicle side doors or via a tail lift if necessary.


f) 
However, if the risk is perceived to be too high to evacuate all Service Users and/or Passenger Assistants in time safely, then a judgement by the Driver to evacuate all Service Users and/or Passenger Assistants is warranted, where it is necessary to preserve life. In this situation, the Driver and/or Passenger Assistant must, if safe to do so, contact emergency services and follow any advice given.

10.6 
Vehicle Breakdowns: In the unlikely event of a vehicle breakdown, the Driver must prioritise the safety of themselves and other Service Users and/or passenger assistants, including taking appropriate mitigating actions to reduce risks.


10.7 
The Driver should contact their Provider and the Authority immediately and agree an appropriate course of action.  This will involve the Provider providing an alternative vehicle that meets specified requirements and has cleared, trained staff in order to transport the Service Users to their destination.  If this not deemed not possible by the Provider, the Provider will liaise immediately with PATS who will advise on appropriate action.


10.8 
Drivers will acknowledge that they will often be transporting vulnerable Service Users, often with complex needs.  It is expected that Drivers will adjust their driving style as appropriate, to help make the experience as comfortable as possible.


10.9 
Drivers are expected to drive according to the conditions of their driving licence and taxis and private hire licence.  This includes compliance with the Highway Code, Road Safety Act 2006 and terms of this Agreement at all times.

10.10 The Driver should remain calm and reassure all passengers to reduce anxiety.





		11.  Code of Conduct



		11.1 This section of the Specification outlines some of the key behavioural requirements for Drivers and Passenger Assistants supporting the Agreement. It relates to conduct of staff associated to the Agreement.  This does not negate the responsibilities of Drivers and Passenger Assistants as set out above.

11.2 The Code of Conduct acts as a reference guide for Drivers and Passenger Assistants.


11.3 A copy of the Code of Conduct for Drivers and Passenger Assistants is included within this document as Appendix M.  All Drivers and Passenger Assistants must sign this Code of Conduct prior to working on the Agreement.

11.4 Accountability: Regardless of employment status, for the purpose of this Agreement any individual delivering work in accordance with the Agreement remain representatives of the Provider they are fulfilling work for.  Therefore, whilst individuals must be accountable for their own conduct and practice, Providers are ultimately response for the conduct of such individuals.  Where there are issues relating to conduct and/or practice, the Council will liaise with the Provider to take remedial action in accordance with the Agreement.






		12.  Payment and Fares



		12.1 How we agree price and the rates we pay:


12.1.1 
For all journeys arranged under the Agreement, the Council will calculate and set a price for the journey.
 Allocation of work will be determined via the call-off arrangements as detailed in the Agreement and will be communicated to relevant providers using the Order Form.

12.1.2 The rate we pay will be determined by a pricing algorithm, including but not limited to: vehicle purchase and running costs, Provider overheads, recruitment and training costs where relevant, Passenger Assistant pick-up/drop-off and waiting times.

12.1.3 
The price that the Council advertises to Providers in line with the call-off arrangements and in accordance with the pricing schedule will be based on a combination of: a fixed price ‘Switch-on cost’ element and a ‘Cost per mile’ thereafter.

12.1.4 
Using the advertised LCC Taxi Agreement Rates, PATS will use mapping software to calculate the cost of a journey.

12.1.5 
Journeys including one Service User only: the advertised rate will include the relevant ‘switch-on cost’ and a sum of the total number of miles thereafter, as presented in the relevant ‘cost per mile’ from Service User pick-up to drop-off only.

12.1.6 
Journeys including two or more Service Users: the advertised rate will include the relevant ‘switch-on cost’ and a sum of the total number of miles thereafter, as presented in the relevant ‘cost per mile’ from the first Service User pick-up and including any additional mileage between picking up/dropping-off the first Service User and any subsequent Service Users.


12.1.7 Waiting times (when we pay, when we don’t) - Within the pricing model (outlined above in the ‘rates we pay’ section), the Council have included an average waiting time across the Agreement of 10 minutes per pick-up.

12.1.8 
Providers will cover the cost of up to the first four minutes of waiting time from the agreed time of pick-up.  The Council will then cover the cost of the next six minutes of waiting time, included in the rate advertised at Tender.

12.1.9 A period of waiting time does not commence until the time of agreed pick up, therefore if a Provider arrives at the location early, it is not included in the waiting period until the time of pick-up.

12.1.10 
Queries relating to waiting times should be referred to the PATS team who will work with the Provider to understand and determine an outcome.  Please also refer to section 5.11.7 for further details relating to waiting times.

12.2 How we pay (invoice, timescales etc)

12.2.1
 Providers must produce invoices to the Council’s corporate standard.  Please refer to Appendix L for a copy of the required pro-forma (a copy of this in Excel format will be shared with Providers before go-live).  Please also refer to https://www.gov.uk/invoicing-and-taking-payment-from-Service Users/invoices-what-they-must-include for details of invoicing requirements.

12.2.2 In addition to the corporate standard, PATS require the following from Providers submitting proformas/invoices under this Agreement: Invoice to show net, VAT and gross figures separately, invoices submitted in JPEG or PDF format only, A4 single page portrait of landscape format, accurately reflect correct period (most recent calendar month activity).

12.2.3 
All invoices must be emailed in PDF or JPEG format to PATS with official Leicester City Council purchase order number and relevant invoicing period quoted on them.

12.2.4 
Fraudulent invoices and/or proformas - Under no circumstances must adjustments to proformas/invoices be made prior to submission from work that was genuinely undertaken and that was authorised by PATS.  If a Provider attempts to charge for work not authorised by PATS, this will be rejected.  All such requests should be made in writing.

12.2.5 Proforma to include Driver and Passenger Assistant name for each job and also the Driver’s licence ID number and the Passenger Assistant’s PATS badge number. No other ID number is acceptable.

12.2.6 
All communication about changes or incidents regarding journeys must be communicated in writing or by email to PATS, even if it is regarding something that has already happened. Phone confirmation is not acceptable.

12.2.7 
Each month, the Provider must submit single pro-forma for the work they have been commissioned for and delivered within the period, according to the format of Appendix L (calendar month).  This information will be complete including correct date and service name, formatted correctly and will match with accompanying invoices.  
All proformas and accompanying invoices must be provided within 30 days following the end of the previous period (month).

12.2.8 
Providing incorrect or late invoices may result in the issuance of penalty points or further Contractual actions, including suspension and/or termination of Agreement. This may also result in the delay of payment.

12.2.9 Payment can only be made to the Provider, not to any Drivers or Sub-Contractors arranged by the operator.


12.2.10 The Payment Schedule underpinning this Agreement can be found in Schedule 2 of the Agreement.





		13. Target groups and/or areas



		13.1 Journeys are expected to largely take place within the Leicester and Leicestershire areas but will, from time to time include travel across the UK.  Providers intending to accept work that is offered via the Order Form and in accordance with the call-off arrangements outside of the Leicester and Leicestershire boundaries should ensure that they are able to offer both local and national transport prior to accepting a journey.



		14. Social Value





		14.1 Social Value implications and requirements are set out in the Agreement.






		15. Location/Availability/Accessibility of Service



		15.1 
Providers are expected to deliver journeys at agreed times, providing a contact number to PATS only for any queries during the hours that journeys are provided.


15.2 Providers are required to provide a telephone and email contact service during the hours 7.30am to 5.30pm operating all year round.  For any call-offs that are commissioned that involve out of hours transport, the Provider will then be expected to provide an out-of-hours contact number.


15.3
 Providers are expected to respond to all non-urgent operational/service queries (not call-off) within three business days and all urgent queries within two hours.






		15. Partnership Arrangements 



		15.1 Providers are expected to work in partnership with all agencies that they meet as part of the work in transporting Council Service Users or staff.  A non-exhaustive list of contacts for regular partnership working include:

a) Service Users using the taxi provision


b) Passenger Assistance Transport Service (PATS) Team


c) Schools


d) Parents, families and carers


e) Other Council staff (e.g. Agreements staff, commissioning staff, safeguarding teams etc)


f) Other professional persons or organisations (e.g. other Local Authority staff, police, health staff etc).


g) Day centre staff


h) The Council licensing staff


i) St. Andrews Contact Centre

15.2 The standards set out in the code of conduct apply to all contact with partner agencies as well as with the Service Users of the taxi at that time.



		16. Monitoring, Recording and Exception reporting



		16.1
The Authority regards quality of service as very important, and the Provider must ensure that as well as operating all the specified journeys, the Service is provided to the required quality and in accordance with the terms of this Agreement.

16.2 All Providers commissioned through this service must also comply with the requirements of the authority granting the licence and where the licensing authority is not Leicester City Council the Provider hereby consents to the Council undertaking such external verification as it deems reasonably necessary.

16.3 The Authority will monitor the service and will investigate complaints received from Service Users, family and carers or other agencies e.g. schools. This is in relation to the complaints procedure as detailed in this specification.

16.4 This Agreement will be managed via the Leicester City Council Contract Monitoring Framework (CMF), as set out in the Framework Agreement.

16.5
Contract Monitoring Framework 


16.5.1 Quality assurance is a central part of the Councils monitoring of Provider performance and to facilitate this monitoring the Council will utilise the Contract Monitoring Framework (CMF). A bespoke version of this relevant to the service area will be finalised before go-live, but will be informed only by the requirements of this specification.  However, a draft (blank) version of this is included within the Agreement for reference.


16.5.2 The Contract Monitoring Framework (CMF) process will be completed annually or as necessary to the monitoring priorities determined by the Council.


16.5.3 The Contract Monitoring Framework (CMF) is a set of standards expected by the Council; it provides a method for Providers to evidence achievements and is a practical tool for continuous improvement towards higher quality.

16.5.4 The Provider shall attend or be represented at all meetings convened by Council officers in connection with the Service to which they may be invited, including progress and/or performance review meetings, and shall advise and assist the Council on all matters relating to the Service which lie within the scope of the duties the Provider has assumed under the Agreement.

16.5.5 The Authority will monitor the service and will investigate complaints received.


16.5.6 The Provider is responsible for performance and compliance and as such, the Provider must maintain a record of internal monitoring of performance and compliance and of any corrective action and the results of which will be considered during the Contract Monitoring Framework procedure. Council Officers may, as part of the Contract Monitoring Framework or as part of their ongoing Contract management duties:

a) inspect any vehicle immediately before, during or after operation of any journey.


b) by prior agreement inspect vehicles not in operation.


c) inspect vehicle maintenance and records


d) request information from Drivers and Passenger Assistants that the Council deems at its sole discretion reasonably necessary, and the Provider shall provide at its cost and within timescales reasonably prescribed by the Council such requested information


e) travel as a Passenger Assistant on any Provider journey, where staff have appropriate clearance, user consent and undertaken a risk assessment


f) undertake site visits to monitor adherence to the specification and/or Agreement. This could involve the registered premises (or other operating premises) of the Provider or vehicles operating by the Provider at any location.


g) review any internal monitoring held by the Provider as part of the quality assurance process

h) request annual accounts for the past year from any contracted operator and any other supporting financial records or information

16.5.7 The Council at its discretion reserves the right to monitor the Provider’s delivery of obligations under this Agreement and where appropriate, following investigation reserves the right to issue penalty points or to take other action it considers appropriate which can include the issuing of Notice to remedy a Breach, suspension of the Provider and termination of the Agreement and/or individual call-offs.


16.5.8 The Council reserves the right to change the methods of reporting and the details we require as developments occur during the Agreement terms, in relation to the actions detailed above. Any amendments will be notified to you by Council officers.


16.5.9 An annual Contract review meeting may be held to review performance against the Agreement at the discretion of the Council.

16.6 Data Exchange and Management Information:

16.6.1 As per the terms of the Agreement, the Provider is recognised as a Data Processor. In line with this role and in accordance with the Agreement, Providers will ensure safe handling of Service User data, including all electronic and paper-based documentation.  This includes but is not limited to: all electronic data recorded and/or saved on any IT system, written/audio/visual data stored on mobile devices or communication devices, any physical media data such as run sheets, forms or correspondence.

16.6.2 All data recorded and/or stored relating to this Agreement is subject to the conditions of the Data Protection Act 2018, including General Data Protection Regulation (GDPR).  This applies in all cases and the Provider must ensure that they are complaint with all current legislation.

16.6.3 The Provider is not authorised under any circumstances to share any data relating to Service Users or staff to any parties outside the Agreement between the Council and the Provider, unless otherwise authorised by the Council to do so.


16.6.4 The Provider must also ensure that the transfer of data between the Provider and Council is done so in a safe and secure manner.  Any email or written correspondence, including the submission of all emails, invoices and proformas should refer only to the Order Form Reference number and Service User initials, rather than their full name.

16.6.5 All correspondence between Providers and the Council that contains any sensitive data relating to any Service User must be password protected.


16.6.6 Each Provider will be issued prior to go-live with a Council issued password that is unique to the Provider, to be used in all correspondence and data exchanges.  This password may be changed for security purposes at the discretion of the Council.

16.7
Penalty Points System

16.7.1 The penalty points system detailed in this Specification seeks to provide a consistent approach to dealing with unacceptable conduct such as failures to abide by the Service Specification, Code of Conduct, licence conditions or offences where contract termination, suspension, (by relevant authority) may be disproportionate.  The inclusion of the penalty points system is without prejudice to the Council’s ability to deal with Provider breaches and performance issues in accordance with Part H of the Framework Agreement.

16.7.2 Contract officers will review data and information received from a wide variety of both internal and external stakeholders to inform decisions on the requirement to and/or the awarding/level of penalty points.

16.7.3 Penalty points may be made against either the Provider as detailed below:


16.7.4 Points applied will be weighted according to the frequency of services on the Agreement, as follows:

a) Providers having more than 120 single journeys per week – penalty points x 0.25

b) Providers having 61 to 120 single journeys per week – penalty points x 0.5

c) Providers having 13 to 60 single journeys per week – penalty points x 0.75

d) Providers having up to 12 or less single journeys per week – penalty points applied as below

16.7.5 If the Council is satisfied that the Provider has failed to meet the required quality of service or any other Provision of this Agreement, further Contractual actons including suspension and/or termination of contract, and/or penalty points may be issued following an investigation.

16.7.6 The Council will inform the Provider in writing each time a penalty point is issued which will outline the point score, the reason why and the current running total for that Provider.

16.7.7 Any investigation and issuing of penalty points is without prejudice to the Council’s ability to enforce (in accordance with the terms of the Agreement) alternative remedies provided for under the Agreement such as a suspension or termination.

16.7.8 If a Provider's failure score reaches 10 points or more in any rolling period of six months the Authority will issue a first warning letter.

16.7.9 If a total of 15 points is incurred in any rolling period of six months, the Provider may be prevented from being allocated any new work for up to a six-month period, and may be issued with a Notice to Remedy a Breach at this stage.

16.7.10 If following the action identified in section 16.7.9 the Provider receives any more penalty points within he same six-month rolling period, this may be considered following investigation and review by the Council to be a Fundamental Breach and will be managed in line with section H of the Framework Agreement.


16.7.11 However, depending on the severity of the infringement or Provider breach some penalties, the Council may at its discretion, consider suspending the Provider or terminating the Provider’s framework agreement. Also, if the Council has issued penalty points, further breaches if serious (as considered by the Council), could entitle the Council to deal with such issues in accordance with section H of the Framework Agreement.

Details of Operating Failure

Penalty Awarded


Provider

Not operating according to the agreed specification of a package

8


Any breach notice serviced as a result of contractual action


8


Use of a Driver failing to comply with licensing authority requirements and/or without valid DBS


15


Suspension


Providing a service without an Operator’s licence


15


Suspension


Allowing the use of vehicles operated without valid licences, tax, insurance or MOT


15 Suspension


Failure to display licences in vehicle


5

Using Drivers or Passenger Assistants that haven’t been approved by the Local Authority


15


Suspension


Failure to provide Drivers or Passenger Assistants with relevant information aligned to the package risk assessment


4


Persistent failure to respond to communications from the PATS team/Non-availability of Provider by phone when contact attempted


5


Failure to comply with training requirements


4


Failure to follow individual journey requirements and risk assessments


6


Handing back of packages within 30 days of award


3


Variation and Sub-Contracting

Agreement 


Unauthorised sharing of vehicle on journeys without prior agreement of Council

7

Sub-contracting without prior agreement from the Council

5

Failure to provide a list of vehicles, Drivers and passenger assistants employed on the Agreement

5

Vehicle Standards

Agreement 


Allocation/use of vehicle not meeting Agreement specification


6


Use of vehicle in poor condition (does not promote confidence in users)


4


Using a vehicle that is unclean


4

Refuelling on route


2

Failure to carry a first aid kit


2


Failure to carry a fire extinguisher


2


Failure to use required safety equipment, or use of inadequate/defective equipment i.e. seatbelts, wheel chair restraints, harness, lift use, child seat/booster


4

Invoicing


Agreement 

Provider not submitting invoice within 30 days of end of previous invoice period


6


Error on Provider invoice (e.g. erroneous data, incorrect invoice details)


3


Staff Related Issues

Agreement 


Smoking in the Vehicle by Driver or Passenger Assistant (including e cigarette) during a journey including the waiting period

3

Inappropriate use of a mobile phone or any other communication device


3

Failure of Driver or Passenger Assistant to wear identification


3

Driver and/or Passenger Assistant allocated to a journey is not adequately trained

3


Operational Issues

Agreement 


Early running over 10 minutes (expecting the Service User to leave)


3

Late running between 10 and 30 minutes


3

Late running 31 minutes to 60 minutes


5

Over 60 minutes late or failure to attend


7

Regular late running in at least 10% of journeys


5


Carrying unauthorised passengers


6


Failure to notify Council of any substitution of a Driver and/ or Passenger Assistant in advance of journey


5


Information and Monitoring

Agreement

Refusal to allow Council officers access to vehicles and/or documents


7


Failure to provide any information upon request


5


Service User Care

Agreement

Failure to report safeguarding incidents, action/non-action by staff that result in safeguarding issues


5


Leaving children of vulnerable adults unattended in any vehicle or failure to supervise/transfer Service Users into the responsibility of responsible person where it has been indicated as a requirement of the journey


5


Failure to notify the Council of Service User’s complaints within 2 working days

2


Failure to acknowledge Service User complaints within two business days

2


Failure to report immediately of a collision or passenger injury which has occurred during any journey.


2


16.8 If a Provider's failure score reaches 10 points or more in any rolling period of six months the Council will issue a first warning letter.





		17. 
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Appendix A Vehicle Checklist (for drivers/Providers)


Appendix B – Run Sheet template


		Name

		Address

		Postcode

		Car reg

		Driver ref

		Mon

		Tues

		Weds

		Thurs

		Fri

		Sat

		Sun

		Comments



		Passenger 1

		5-9 Princess Rd West, Leicester

		LE1 6TH

		ABC 123




		001 

		x

		x

		x

		x

		x

		

		

		School pick up/drop off.


Mon-Fri only



		Passenger 2

		

		

		

		

		

		

		

		

		

		

		

		



		Passenger 3

		

		

		

		

		

		

		

		

		

		

		

		



		Passenger 4

		

		

		

		

		

		

		

		

		

		

		

		



		Passenger 5

		

		

		

		

		

		

		

		

		

		

		

		



		Passenger 6
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Appendix D - Example Transport Management Plan (TMP)
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Appendix E – [image: image7.png]PASSENGER & TRANSPORT SERVICES - Request for amendments to passenger information
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Service User amendment form
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Appendix F – Journey incident form 
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Appendix G – Behaviour Incident Form
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Appendix H – Concern/Incident Form
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Appendix I - Medical Incident Form
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Appendix J – Motor Vehicle Claim Form
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Actions in the event of an Accident/Tncident

‘The Accident Checklist form (on the reverse o this sheet which should be held in al vehicles) must be completed at the time
of the accident. This form should then be attached to the Motor Vehicle Claim Form, which will be completed with your
mager

Al road accidents:

Switch off engine and make the vehicle safe;

‘Consider whether the vehicle should be evacuted:

Ensure there are no injuries to any persons imvolved:

Callfor an ambulance and the police where injuries have occured:

Use the radio (if available) or phone to call for assistance;,

Ensue the police are informed within 24 hoursif anyone is injured or the owner of a vehicle or property ivolved s not
at the sceme. Thisi the driver's legal responsibilty.

VY YYY Y

Atthe scene of the accident:

@ Stop~Failureto do so may mean that the drver is posecuted. This caries a penaly of 10 penaly poiats,

‘maxizmu fine of £5.000 and up fo six montks in prison.

@  Becalmmdpolie

© Do not admtlsbiliy o argue about responsibiliy.
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= Name(s), address(es) and telephone musber(s) o the owner(s) o the vehicle(s) and/or owner(s) of other
property damaged

Insurance details — Company and Policy Nuber

Details of vehicle(s) involved ~ make, model. colour,regisration mumber, damage

Number of passengersinthe vehicle

Location of accident, speed limis,sketched scene showing position of vehicls, direction, speed etc fake.

photos if possibe).

‘Name(s) and address(es) of auy witess(e)

Ay other information that may be useRl
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e made to recover the vehicle from the scene. The Group Manager will be able to advise and assist if in doub about the
Toadworthiness of the vehicle

‘Consider lerting someone at your plamned destination that you will either be late or unable to make it If ravelling in your
private vebicle inform your insurance company.

Make sure that you il inthe following details as soon as possible after your accident. It will help you when it comes o you
having to complete the Motor Vebicle Claim Form and LCC incident report form.

Other driver’s name:

Contact number:




Appendix K - Accident Checklist Form
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Appendix L – Pro-forma template
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Appendix M – Code of Conduct for Drivers and Passenger Assistants


Code of Conduct for Drivers and Passenger Assistants - Leicester City Council Taxi Agreement

This Code of Conduct outlines some of the key behavioural requirements for Drivers and passenger assistants. It acts as a reference guide for Drivers and passenger assistants.


All Drivers and passenger assistants must sign this form prior to working on the Agreement. 


		Drivers and passenger assistants:

		Tick to confirm



		I will meet the journey requirements I have been commissioned to provide, as per the Service User’s specified needs. I will notify my Provider of any changes to this

		



		I will wear a clearly visible ID badge issued by the licencing authority and will not share this ID badge

		



		Wherever possible, I will support and encourage Service Users to be independent. For example, carrying their own bags or fastening their own seat belt if safe for them to do so

		



		Where I believe that a Service User is unsafe or is at risk of abuse, I will report this in line with my safeguarding responsibilities

		



		I will conduct myself in a professional, polite & helpful manner when working with members of the public, Service Users, parents/carers, local authority, school & contact centre staff at all times

		



		I will not be under the influence of drugs or alcohol at any time during my work

		



		I will manage my time effectively, being realistic in travel times and being aware of travel conditions as much as reasonably possible

		



		Where appropriate and safe to do so, I will support Service Users with equipment (e.g. walking frame, wheelchair) to access/leave the vehicle safely

		



		I will act within my competence level and in accordance with the training I have completed to undertake my duties

		



		I will not leave a vulnerable Service User unattended. Where a parent/carer/school fails to meet a Service User, I will follow agreed processes to ensure the journey can be completed safely

		



		I will support Leicester City Council staff to conduct their business and comply with spot checks

		



		I have read and understand the requirements set out in the Agreement Specification and will fulfil my duties accordingly

		



		Drivers only:


If you are a Driver, please also read and sign the below:

		Tick to confirm



		I will adjust my driving style to help Service Users to feel safe and comfortable during the journey

		



		I will drive according to the conditions of my ‘Driver’s licence’ and ‘taxi and private hire licence’. This includes the Highway Code, Road Safety Act 2006 and all Road Safety Regulations

		



		I will always come to a stop at a destination and make the vehicle safe before allowing Service Users to enter/leave the vehicle

		



		I will not transport any unauthorised passengers on any journey

		





		Signed by Driver/Passenger Assistant (delete as necessary)

		Name:



		

		Signature:



		Authorised by Council Officer

		Name:



		

		Signature:
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[bookmark: _Toc25940465]PART A.	GENERAL PROVSIONS 

A1. Contract Details and Signature:

		Framework Agreement for Vulnerable Passenger Transport Services



		BETWEEN



		LEICESTER CITY COUNCIL (the Council)

City Hall, 115 Charles Street, Leicester, LE1 1FZ



		AND



		Name of Organisation

		

(the Provider) 



		Provider’s Registered Address

		



		Trading Address

		If applicable and different from the above 



		Registration Number(s)

		If applicable 



		Commencement Date

		Actual Date



		Initial Term

		



		Potential Extension Period(s)

		



		Maximum Term

		















		Signed underhand on behalf of the Council

		Signatory 1

		Signatory 2



		

		

		



		Name of Authorised Signatory

		

		



		Signed underhand on behalf of the Provider

		Signatory 1

		Signatory 2/ Witness 



		

		

		



		Name (please print)

		

		



		Duly authorised position

		 Director 

		Director

Company Secretary

Witness



		Witness Occupation

(if applicable)



		

		



		Witness Address

(if applicable)

		

		



		Council’s Authorised Representative







		



		Address for service of Notices

		



		Provider’s Authorised Representative

		



		Address for service of Notices

		







A2. Interpretation:



A2.1. The terms and expressions used in this Agreement shall have the following meanings:

		Auditor

		means the Council's internal and external auditors, including the Council's statutory or regulatory auditors, the Comptroller and Auditor General of the National Audit Office (or any successor post as appointed by the National Audit Office from time to time), their staff or any appointed representatives of the National Audit Office, HM Treasury or the Cabinet Office, any party formally appointed by the Council to carry out audit or similar review functions and the successors or assigns of any Auditor.



		Adults at Risk

		means an adult at risk of abuse or neglect. This is usually an adult who has care and support needs, and who is unable to protect themselves from abuse or neglect because of their care and support needs. In a small number of cases, it may include an adult with support needs, such as an unpaid carer of someone with care and support needs.



		Best Value Duty

		means the duty imposed by section 3 of the Local Government Act 1999 as amended and under which the Council is under a statutory duty to continuously improve the way its functions are exercised, having regard to a combination of economy, efficiency and effectiveness and to any applicable guidance issued from time to time.



		Breach

		any breach of the obligations of the Provider (including but not limited to Fundamental Breach (as defined in Clause H4.1.1) or breach of a fundamental term or any other default, act, omission, negligence or statement of the Provider or the Staff in connection with or in relation to the subject-matter of this Agreement and in respect of which the Provider is liable to the Council.



		Business Continuity Plan

		means a business continuity plan business continuity plan as attached to this Agreement at Schedule 8.



		Business Day

		means a day (other than a Saturday or a Sunday) on which commercial banks are open for general business in London. The terms Business Days shall be construed accordingly.



		Commencement Date

		means the date against the section titled ‘Commencement Date’ in Clause A1.



		Commercially Sensitive Information

		means information of a commercially sensitive nature relating to the Provider, the intellectual property rights or its business which the Provider has indicated that should it be disclosed in an FOIA request (or otherwise) would cause significant commercial disadvantage or material financial loss to the Provider.



		Confidential Information

		any information or data in whatever form disclosed, which by its nature is confidential or which the Disclosing Party acting reasonably states in writing to the Receiving Party is to be regarded as confidential, or which the Disclosing Party acting reasonably has marked ‘confidential’ (including, without limitation, financial information, or marketing or development or work force plans and information, and information relating to services or products) but which is not Personal Data, pursuant to Request for Information, or information which is published as a result of government policy in relation to transparency.



		Contract Monitoring Framework

		means the process by which Council officers will assess Provider quality at various points within the tenure of the Framework.



		Council Data

		means the data, text, drawings, diagrams, images or sounds (together with any database made up of any of these) which are embodied in any electronic, magnetic, optical or tangible media, and which are:

(i) supplied to the Provider by or on behalf of the Council; or

(ii) which the Provider is required to generate, process, store or transmit in providing the Services.



		Data Protection Legislation

		means all applicable data protection and privacy legislation in force from time to time in the UK including the General Data Protection Regulation ((EU) 2016/679), the Data Protection Act 2018, the Privacy and Electronic Communications Directive 2002/58/EC (as updated by Directive 2009/136/EC) and the Privacy and Electronic Communications Regulations 2003 (SI 2003/2426) as amended and any other European Union legislation relating to Personal Data and all other legislation and regulatory requirements in force from time to time which apply to the use of Personal Data (including, without limitation, the privacy of electronic communications) and the guidance and codes of practice issued by the relevant Regulatory Body from time to time.



		Disclosing Party

		the Party who owns and who is disclosing Confidential Information.



		Dispute

		a dispute, conflict or other disagreement between the Parties arising out of or in connection with this Agreement.



		Dispute Resolution

		means the resolution of a dispute raised in accordance with this Agreement utilising the process as set down in Clause H1 of this Agreement.



		EIR

		means the Environmental Information Regulations 2004 (SI 2004/3391) together with any guidance and/or codes of practice issued by the Information Commissioner for the Unites Kingdom or relevant government department in relation to such legislation.



		Emergency Call-off Request

		means a call-off request the commencement date of which is less than two Business Days away.



		Environmental Legislation

		means the Environmental Protection Act 1990, the Water Resources Act 1991, the Clean Air Act 1993, the Environment Act 1995 and any regulations, directions or guidance having statutory effect pursuant to the same, or any EU directive having effect which makes provision for the control of pollution, the control of hazardous substances, the control of land use, the protection of wildlife, planting and the countryside.



		Extension Period(s)

		means the period(s) as specified against the section titles ‘Possible Extension Periods’ in Clause A1.



		FOIA

		The Freedom of Information Act 2000 and any subordinate legislation made under this Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner for the United Kingdom or relevant government department in relation to such legislation.



		Force Majeure

		any event or occurrence which is outside the reasonable control of the Party concerned and which is not attributable to any act or failure to take preventative action by the Party concerned including without limitation, war, national emergency, flood or, earthquake.  It does not include action by the Staff or by anyone supplying services or delivering goods to the Provider.



		Framework Provider

		means the Provider and each other organisation successfully awarded an agreement for the provision of the Services.



		Fraud

		any offence under the laws of the United Kingdom creating offences in respect of fraudulent acts or at common law in respect of fraudulent acts or defrauding or attempting to defraud or conspiring to defraud the Council.



		Fundamental Breach

		means where:

a) the Provider commits a Breach which is expressly identified in this Agreement as being a Fundamental Breach; or

b) any of the Provider’s licences are cancelled by the Council or licensing authority as applicable; or

c) the Provider fails to obtain any Consent; loses any Consent; or has any Consent varied or restricted, the effect of which might reasonably be considered by the Provider to have a material adverse effect on the provision of the Services; or

d) the Council reasonably believes that the Provider is in Breach provided that if the Breach is capable of remedy and for which a NTRB has been served, the Provider has failed to remedy such Breach in accordance with any Action Plan; or

e) the Council has serious substantiated concerns of a safeguarding nature.



		General Change in Law

		means a change in Law which comes into effect after the Commencement Date, where the change is of a general legislative nature (including taxation or duties of any sort affecting the Provider) or which would affect or relate to a comparable supply of Services of the same or a similar nature to the supply of the Services.



		Good Industry Practice

		in relation to any Provider and any circumstances, the exercise of that degree of skill, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled and experienced Provider engaged in the same type of undertaking under the same or similar circumstances.



		Initial Term

		means the period as specified against the section titled ‘Initial Term’ in Clause A1.



		Insolvency Event

		means:

(i)	the Provider suspends, or threatens to suspend, payment of its debts or is unable to pay its debts as they fall due or admits inability to pay its debts or (being a company or limited liability partnership) is deemed unable to pay its debts within the meaning of section 123 of the Insolvency Act 1986 OR (being an individual) is deemed either unable to pay its debts or as having no reasonable prospect of so doing, in either case, within the meaning of section 268 of the Insolvency Act 1986 OR (being a partnership) has any partner to whom any of the foregoing apply;

(ii)	the Provider commences negotiations with all or any class of its creditors with a view to rescheduling any of its debts, or makes a proposal for or enters into any compromise or arrangement with its creditors, other than (being a company) for the sole purpose of a scheme for a solvent amalgamation of the Provider with one or more other companies or the solvent reconstruction of that other party;

(iii)	a petition is filed, a notice is given, a resolution is passed, or an order is made, for or in connection with the winding up of the Provider (being a company, limited liability partnership or partnership), other than for the sole purpose of a scheme for a solvent amalgamation of that other party with one or more other companies or the solvent reconstruction of that other party;

(iv)	an application is made to court, or an order is made, for the appointment of an administrator, or a notice of intention to appoint an administrator is given or if an administrator is appointed, over the Provider (being a company);

(v)	the holder of a qualifying floating charge over the assets of the Provider (being a company) has become entitled to appoint or has appointed an administrative receiver;

(vi)	a person becomes entitled to appoint a receiver over the assets of the Provider or a receiver is appointed over the assets of the Provider;

(vii)	the Provider (being an individual) is the subject of a bankruptcy petition or order;

(viii)	a creditor or encumbrancer of the Provider attaches or takes possession of, or a distress, execution, sequestration or other such process is levied or enforced on or sued against, the whole or any part of the other party’s assets and such attachment or process is not discharged within fourteen (14) days;

(ix)	any event occurs, or proceeding is taken, with respect to the Provider in any jurisdiction to which it is subject that has an effect equivalent or similar to any of the events mentioned in (i) to (viii) (inclusive); or

(x)	the Provider suspends or ceases, or threatens to suspend or cease, carrying on all or a substantial part of its business;

(xi)	the Provider (being an individual) dies or, by reason of illness or incapacity (whether mental or physical), is incapable of managing his or her own affairs or becomes a patient under any mental health legislation.



		Intellectual Property Rights (IPR or IPRs)

		patents, inventions, trademarks, service marks, logos, design rights (whether registerable or otherwise), applications for any of the foregoing, copyright, database rights, domain names, trade or business names, moral rights and other similar rights or obligations whether registerable or not in any country (including but not limited to the United Kingdom) and the right to sue for passing off.



		Law(s)

		(i) any applicable statute or proclamation or any delegated or subordinate legislation or regulation;

(ii) any enforceable EU right within the meaning of Section 2(1) of the European Communities Act 1972;

(iii) any applicable judgment of a relevant court of law which is a binding precedent in England and Wales;

(iv) National Standards;

(v) Guidance; and

(vi) any applicable industry code,

in each case in force in England and Wales.



		Living Wage

		as set by the Living Wage Foundation or any successor body



		Loss/Losses

		all damage, loss, liabilities, claims, actions, costs, expenses (including the cost of legal and/or professional services) proceedings, demands and charges whether arising under statute, contract or at common law but, excluding indirect Losses.



		Method(s)

		means the methods under which the Council can issue a Request for Services.



		Order Form

		means the form attached at Schedule 7 as issued by the Council to Framework Providers for Services in accordance with Part A.



		Order Form Response

		means the response from the Framework Providers in the Order Form in the form attached at Schedule 7.



		Personal Data

		shall have the same meaning as set out in the Data Protection Legislation.



		Preferred Provider

		a Provider identified by the Council and with whom the Council is hoping to agree a call-off arrangement.



		Price

		means the Price payable to the Provider for the provision of Services calculated in accordance with Schedule 2.



		Procurement Documents

		The Council’s invitation to tender and the Provider’s tender return submitted as a bidder to deliver the Services and any clarifications questions and responses which will be maintained on the web-based portal (under the unique reference identified on the front cover of this Agreement) that the Council uses for the letting of tenders and which will be accessible by the Provider  using the Provider’s portal log in access.



		Qualifying Change in Law

		a change in law which comes into effect after the Commencement Date that relates to the Specification and which would not affect a comparable supply of Services of the same or a similar nature to the supply of the Services which was not foreseeable at the Commencement date of this Agreement.



		Receiving Party

		means a party who is not the Disclosing Party and who does not own the Confidential Information.



		Regulatory Body

		any organisation or body carrying out regulatory functions in relation to the Provider and/or the Services including but not limited to those bodies or organisations which are entitled to regulate, investigate, or influence the matters which are in any way connected to the provision of the Services or a function of the Council to which the Services relate.



		Regulatory Requirements

		the requirements of the Law and of all Regulatory Bodies relating to the Services and Supplies including the requirements of any Regulatory Body to which the Provider is subject.



		Relevant Transfer

		a relevant transfer for the purposes of TUPE.



		Request for Information

		a request for information or an apparent request under the Code of Practice on Access to Government Information, FOIA or EIR.



		Serious Incident

		means an incident or accident or near-miss where a user of the service (whether or not a Service User), member of staff, or member of the public suffers serious injury, major permanent harm or unexpected death on the Provider’s premises or in a vehicle owned by or operated by the Provider and/or a representative of the Provider, or where the actions of the Provider, the Staff or the Council are likely to be of significant public concern.



		Services

		means Services as detailed in the Specification and ordered by the Council in accordance with the terms of this Agreement and/or any Request for Services.



		Service User

		any person eligible to receive the Services to whom the Provider provides the Services under this Agreement.



		[bookmark: _Hlk26258620]Service User B

		can include more than one Service User and is not limited to just two Service Users.



		Service User Choice

		means the call-off Method described in Clause A7.



		Shared Journey

		means the call-off Method described in Clause A6.



		Specification

		means the general specification as attached at Schedule 1.



		Staff

		any person employed or engaged by the Provider to perform its obligations under this Agreement including, but not limited to those it engages in connection with the provision of the Service, whether paid or unpaid, including volunteers any persons hired through an employment agency.



		Standard Call-off Request

		means a call-off request the commencement date on which is more than five Business Days away.



		Sub-contract

		means a contract approved by the Council between the Provider and a third party for the provision of part of the Services



		Sub-contractor

		means any third party appointed by the Provider to provide services for or on behalf of the Provider for the purposes of providing the Services to the Council and approved by the Council in accordance with the terms of this Agreement.



		Successor Organisation

		means any organisation taking over the Services from the Provider (whether in part or in whole)



		Term

		means the period from the Commencement Date up to and including the end of the Initial Term or any Extension Period or as terminated in accordance with the terms of this Agreement 



		TUPE

		the Transfer of Undertakings (Protection of Employment) Regulations 2006 (as amended).



		Urgent Call-off Request

		means a call-off request the commencement date of which is more than two Business Days but less than five Business Days away.



		Variation

		means a variation to a provision or part of a provision of this Agreement in accordance with Clause F3.







A2.2. Headings in this Agreement shall not affect its interpretation.



A2.3. References to any statute or statutory provision include a reference to that statute or statutory provision as from time to time amended, extended or re-enacted.



A2.4. References to a statutory provision shall include any subordinate legislation made from time to time under that provision.



A2.5. References to Sections, Clauses and Appendices are to the Sections, Clauses and Appendices of this Agreement, unless expressly stated otherwise.



A2.6. References to any organisation, body or office shall include reference to its applicable successor from time to time.



A2.7. Any references to this Agreement or any other documents include reference to this Agreement or such other documents as varied, amended, supplemented, extended, restated and/or replaced from time to time.



A2.8. Use of the singular includes the plural and vice versa.



A2.9. The Schedules form part of this Agreement and shall have effect as if set out in full in the body of this Agreement and any reference to this Agreement includes the Schedules.



A2.10. In the event of, and only to the extent of any conflict between the Clauses of the Agreement, any document referred to in those Clauses, the Schedules and any other documents referred to in this Agreement Clause or Schedules, the conflict shall be resolved in accordance with the following order of precedence:

A2.10.1. the Clauses of this Agreement;

A2.10.2. Schedule 1 (Specification) and then all other Schedules;

A2.10.3. any other document referred to in the Clauses of this Agreement;

A2.10.4. any other document referred to in the Appendices of this Agreement.



A2.11. The Procurement Documents will form part of the Agreement and shall be retained by the Council and may be referred to and relied upon by the Council (subject to Clause A2.10 above) to resolve any inconsistencies and/or any other matters arising in relation to this Agreement during the Term.



A3. Agreement Period

A3.1. Unless otherwise agreed in writing between the Parties or unless terminated in accordance with the terms of this Agreement, this Agreement shall commence on Commencement Date and the Agreement will continue until the expiry of the Initial Term.



A3.2. This Agreement shall expire automatically on the last day of the Initial Term, unless it is extended in accordance with Clause A3.3 or terminated earlier in accordance with the provisions of this Agreement.



A3.3. Provided that the Agreement shall not be extended beyond the Maximum Term as specified in Clause A1, the Council may at its sole discretion:

A3.3.1. extend the Initial Term; and

A3.3.2. extend any Extension Period(s)

(whether in whole or in part) by giving at least 2 months’ notice to the Provider prior to the expiry of the then current term.

A4. Authorised Representatives

A4.1. The Council’s Authorised Representative (from the date of this Agreement being the person set out in Clause A1 (Council’s Authorised Representative)) is authorised by the Council from the Commencement Date to act on behalf of the Council on all matters relating to this Agreement.



A4.2. The Provider’s Representative (from the date of this Agreement being person in Clause A1 (Provider’s Authorised Representative)) is authorised by the Provider from the date of this Agreement to act on behalf of the Provider on all matters relating to this Agreement.



A4.3. The Parties may replace their respective Authorised Representative at any time by giving written notice to the other Party, such notice to include the new contact details for the person newly appointed as such.



A5. Award of Services Under this Agreement

A5.1. The Parties agree and acknowledge that the Council has selected the Provider as a member of the Framework Providers to provide Services to the Council on a call-off basis in accordance with the terms of this Agreement. This Agreement will govern the relationship between the Parties during the Term generally and in relation to each and every call-off for Services made and Request for Services awarded to the Provider.



A5.2. The Provider represented to the Council that it has and will maintain the competence, professionalism, resources, willingness and ability to provide the Services it is capable of delivering the Services in accordance with the Specification and the requirements as set out in this Contract and the Procurement Documents and in a cost-effective manner.



A5.3. Where the Council requires the Services to be delivered in respect of a Service User the Council will:

A5.3.1. At its absolute discretion, issue an Order Form to a Framework Provider selected by the Council by using in rank order, one of the following Methods:

A5.3.1.1	Shared Journey

A5.3.1.2	Service User Choice

A5.3.1.3	Ranking

A5.4. The Provider is appointed as a Framework Provider of the Services under this Agreement and agrees that there is no obligation on the part of the Council to purchase Services from the Provider during the Term.



A6. Method of Award 1 – Stage One - Shared Journeys

A6.1	Where:

A6.1.1	the Council has determined that it would be appropriate for a  Service User (“Service User A”) to share a taxi under a Shared Journey arrangement with another Service User (“Service User B”), following an assessment by the Council’s in accordance with Section 5.5.2 of Schedule 1 in respect of the needs of Service Users A and B;

A6.1.2	the Council at its sole discretion may award the call-off in respect of Service User A to the Framework Provider that is already providing Services under this Framework Agreement to Service User B.

A6.2 	For the avoidance of any doubt, where the Council offer the Provider an Order Form in respect of Service User A, the Provider’s ability to provide and deliver services in respect of Service User A will be conditional upon the Provider indicating in the Order Form Response that it is willing to provide Services in respect of Service Users A and B and the Council issuing to the Provider a Request for Service in respect of the needs of Service User A. For the avoidance of any doubt, under a Shared Journey arrangement, the Council will already have issued to the Provider a Request for Services in respect of Service User B.

A6.3 	Where the Preferred Provider is not able to accept the Request for Services as set out in the Order Form, the Council will, subject to Clause A6.4, in its absolute discretion award the Services in respect of Service User A in accordance with Method of Award 2 – Stage 2 – Service User Choice (as set out in Clause A7 below).

[bookmark: _Hlk25330530]A6.4	For the avoidance of any doubt, if as a consequence of the Preferred Provider not responding to the Order Form in accordance with the timescales set out in Clause A10 or the Preferred Provider refusing the call-off request, the call-off becomes an Emergency Call-off Request, the Council shall at its discretion, call off services in accordance with Clause A9.



A6.5 	Where a call off is made under Clause A6.1 above the Council shall update and send to the Framework Provider referred to in the Clause A6, an amended Request for Services in respect of Service User B, reflecting any amendments to Service User B’s service provision as a consequence of Service User A’s call-off. If the Provider has any issues in relation to the revised Request for Services relating to Service User B, it shall raise such issues with the Council asap and within 2 Business Days of receipt of the amended Service User B Request for Services. If the Provider is agreeable to the terms of the revised Service User B Request for Services, it shall asap but within 2 Business Days, send an email notification to PATS confirming its agreement to the amendments proposed in respect of the service provision arrangements to Service User B.

A6.6	Upon the expiry or termination of the call-off contract in respect of Service User A or B, subject to Clause A6.7, the Parties agree that the Provider shall continue to provide Services in respect of the remaining Service User in accordance with the terms of the Request for Services for the remaining Service User (save for any amendments caused as a result of the expiry or termination of the call-off relating to the outgoing Service User).

A6.7	The expiry or termination of the call-off contract in respect of Service User A or B will not prejudice the Council from being able to consider the suitability and viability of a Shared Journey Method of call-off when assessing and comparing the needs of the outgoing, remaining or any future Service User with any existing Service Users eligible for a Shared Journey Method of call-off.

A7. Method of Award 2 – Stage Two - Service User Choice

A7.1. Subject to Clause A6 and the Council determining at its sole discretion that service provision to a Service User should be via the Method of Award described in clause A6 above (Shared Journey), the Council will make available to Service Users the details of all Framework Providers capable of providing the Services to the Service User in order to invite the Service User ( or where appropriate their next of kin) to express any preference they may have in relation to which Framework Provider they  wish to provide the Services to them.



A7.2. Where a Service User (or next of kin) expresses a preference of Framework Provider and the Council is satisfied (at its absolute discretion), (i) that it would not be more effective for that Service User’s needs to be delivered via a Shared Journey method of service delivery (as described in Clause A6) using an alternative Framework Provider already engaged by the Council to provide similar Services to another Service User along a similar journey path and (ii) the Council being of the opinion that the chosen Framework Provider (‘Preferred Provider’) is capable of providing the Services required for the Service User the Council will:

A7.2.1. Issue to the Preferred Provider an Order Form setting out the requirements of the Services required in relation to that Service User; and

A7.2.2. Where the Preferred Provider wishes to accept the Council’s request for Services it will sign and return to the Council the Order Form in accordance with Clause A10, signalling its willingness to offer the Council the Services requested and the Council shall then, subject to Clause A10.4, accept the Preferred Provider’s offer by issuing a Request for Services in respect of that Service User; and

A7.2.3. The Preferred Provider will provide the Services in accordance with the Request for Services and the terms of this Agreement.



A7.3. Where the Preferred Provider is not able to accept the request for Services as set out in the Order Form, subject to Clause A7.4, the Council will, in its absolute discretion award the Services in respect of that Service User in accordance with Method of Award 3 – Ranking (as set out in Clause A8 below).



A7.4. For the avoidance of any doubt, if as a consequence of the Preferred Provider not responding to the Order Form in accordance with the timescales set out in Clause A10 or the Preferred Provider refusing the call-off request, the call-off becomes an Emergency Call-off Request, the Council shall at its discretion, call off services in accordance with Clause A9.



A8. Method of Award 3 – Stage there - Ranking Based on Tender

A8.1	Subject to Clause A9 and the Council not being satisfied that it would be more effective for that Service User’s needs to be delivered using a Shared Journey method of service delivery or via the Service User Choice method of service delivery as set out above, the Council at its sole discretion may:

A8.1.1 	issue to all Framework Providers (save any Framework Provider that has refused a Request for Services pursuant to Clauses A6 and A7 above), an Order Form setting out its request for services in respect of the Service User. In accordance with clause A6, the Order Form shall specify the timescale and process for notifying the Council of any willingness to accept the Council’s request. Any Framework Provider willing to provide the Services requested in the Order Form should in accordance with Clause A10, submit to the Council its Order Form Response indicating its willingness to offer the Services requested.  For the avoidance of any doubt, in accordance with Clause A10 and the provisions of Schedule 1, where the Council has not received an Order Form Response indicating an unconditional willingness to accept the Council’s request for Services, it will be deemed that any Framework Provider that has not responded indicating an unconditional willingness to accept the Council’s request and/or who has not replied to the Council’s Order Form within the timescales set out in Clause A10, is not willing or interested in providing Services requested in the Order Form.

A8.1.2	Following the expiry of the timescale for submitting the Order Form Response pursuant to Clause A8.1.1 above, the Council shall consider all Order Form Responses received and the Council shall issue to the highest ranked Framework Provider to have submitted an Order Form Response indicating an unconditional wiliness to accept the services requested In the Order Form, a Request for Services in respect of the Service User the subject of the Order Form. For the avoidance of doubt, ranking will be based on ranking determined through tender evaluation.

[bookmark: a567906]A9	Emergency Call-off Requests

A9.1	If the Council proposes an Emergency Call-off Request, it shall attempt to contact by telephone the top ranked Framework Provider and will in accordance with Section 5.9.10 in Schedule 1, discuss over the telephone the information set out in Section 5.9.10 of Schedule 1.

A9.2	If the telephone discussions with the top-ranked Framework Provider (“Preferred Provider”) conclude in the Preferred Provider expressing a willingness to provide the Emergency Call-off Services requested, the Council shall issue the Preferred Provider by email an Order Form, and the Preferred Provider shall by return indicate its offer to undertake the Services described in the Order Form by emailing to the PATS team its Order Form Response.

A9.3	If the Preferred Provider modifies or imposes conditions on the terms set out in the Order Form, then the Council may either:

A9.3.1	reissue the Order Form incorporating the modifications or conditions; or

A9.3.2	treat the Preferred Provider's response as notification of its inability to fulfil the Services requested in the Order Form and the provisions of Clause A9.4 shall apply

A9.4	Subject to Clause A9.3, following receipt of the Preferred Provider’s Order Form Response, the Council will indicate its acceptance of the Provider’s offer to provide the Services described in the Order Form by emailing to the Preferred Provider a completed Request for Services and the Preferred Provider shall provide Services in accordance with the Request for Services. 

A9.5	If the telephone discussions with the Framework Provider described in Clause A9.1 do not conclude in the Preferred Provider indicating a willingness to undertake that particular Emergency Call-off Request or if the Preferred Provider is not available at the time of the Council’s attempted telephone call, the Council shall follow the processes described in this Clause A9 by  approaching in rank order Framework Providers to establish the willingness of a Framework Provider to take on the Emergency Call-Off Services required. Where a Framework Provider expresses a willingness to take on the Emergency Call-off Services requested, references to Preferred Provider shall be construed as referring to that Framework Provider and the provisions of Clauses A9.2 and A9.3 shall be repeated in relation to that Framework Provider.

A10 	Accepting and Declining Request for Services

A10.1	Subject to Clause A9, following receipt of an Order Form, Framework Providers shall within the time scales set out in Clause A10.2:

A10.1.1	notify the Council in writing and with detailed reasons that it is unable to fulfil the Order Form; or

A10.1.2	notify the Council that it is able to fulfil the Services requested in the Order Form by signing and returning the to the Council its Order Form Response.



A10.2	Subject to Clause A10, timescales for Framework Providers to respond to the Council’s Order Form are as follows:

A10.2.1		Two (2) Business Days for a Standard Call-off Request;

[bookmark: a783971]A10.2.2		One (1) Business Day for an Urgent Call-off Request.

A10.3	If the Provider:

A10.3.1	notifies the Council that it is unable to fulfil the Services requested under an Order Form; or

A10.3.2		the time limit referred to in Clause A10.2 has expired;

then the request for Services under the Order Form shall lapse and the Council may then send that Order Form to another Framework Provider in accordance with the terms of this Agreement.

A10.4	If the Provider modifies or imposes conditions on the terms set out in the Order Form, subject to Clause 10.5, the Council may either:

A10.4.1	reissue the Order Form incorporating the modifications or conditions; or

A10.4.2	treat the Provider's response as notification of its inability to fulfil the Services requested in the Order Form and the provisions of Clause A10.3 shall apply.



A10.5	If in respect of a call-off being considered in accordance with Method of Award 3 (Ranking based on Tender) a Provider modifies or imposes conditions on the terms set out in the Order Form, that Framework Provider will not be considered for the call-off and the call-off will be awarded to the highest ranked Framework Provider to have responded and whose response indicates an unconditional offer to provide the Services detailed in the Order Form.

A10.6	If the Council determines at its sole discretion that a Provider is persistently refusing to accept Services offered to it under Order Forms , or that the Provider is unreasonably making regular requests to change the specification of the agreed Request for Services, this shall entitle the Council to investigate such failure and if the Council (acting reasonably) concludes that the Provider was acting unreasonably in relation to such conduct, the Council may issue the Provider with penalty points in accordance with Section 16.7 of the Specification.



A10.7	The Parties acknowledge and agree that the issuing of an Order Form is an "invitation to treat" by the Council. Accordingly, the Provider shall sign and return to the Council its Order Form Response which shall constitute its offer to the Council. Subject to the Council being satisfied with the terms of the Order Form Response and the terms of Clause A10.4 and A10.5, the Council shall signal its acceptance of the Order Form Response offer by issuing a Request for Services and the Provider shall provide Services in accordance with the terms of the Request for Services and this Agreement.



A10.8	The Council reserves the right not to award any Request for Services or recommence the process for award at its absolute discretion.

A10.9	Following the expiry or termination (howsoever caused) of any Request for Services, if the Council has a continuing need for Services to be provided in respect of such Service User, the Council shall, issue an Order Form to a Framework Provider selected by the Council in accordance with the terms of this Agreement.

A11. Notices

A11.1. Except as otherwise expressly provided in this Agreement, no notice or other communication from one Party to the other shall have any validity under the Agreement unless made in writing by or on behalf of the Party sending the communication.



A11.2. Any notice or other communication which is to be given by either Party to the other shall be properly served where:

A11.2.1	Posted by first class, registered or recorded post to the address stated in Clause A1 and in such cases the date of service shall be two (2) Business Days after the day on which the letter was so posted; or

A11.2.2	By email to the email to the address of the Authorised Representative (or such other email address as stipulated in this Agreement) and in such cases the date of service shall be four (4) hours, in the case of e-mail or sooner where the other Party acknowledges receipt of such, or e-mail.

A11.3. Either Party may change its address for service by serving a written notice to the other Party in accordance with this Clause.



A12. Entire Agreement

A12.1. The Agreement the Schedules and the documents annexed to it or otherwise referred to in it constitutes the entire agreement and understanding of the Parties and supersedes, cancels or nullifies all prior negotiations between the Parties in relation to such matters. Further, this Agreement replaces any previous contract between the Parties relating to the subject matter of this Agreement, except for any contract entered into between the Council and the Provider which relates to the same or similar services to the Services and is designed to remain effective until the Services are provided under this Agreement.



A12.2. The Parties acknowledge and agree that in entering into this Agreement it does not rely on and shall have no remedy in respect of any statement, representation, warranty or undertaking (whether negligently or innocently made) other than as expressly set out in the Agreement.  The only remedy available to either Party for any such statements, representation, warranty or understanding shall be for Breach.



A12.3. Nothing in Clause A12 shall operate to exclude Fraud or fraudulent misrepresentation.



A13. Parties’ Status

A13.1. At all times during the Term the Provider shall be an independent Provider and nothing in the Contract shall create a contract of employment, a relationship of agency or partnership or a joint venture between the Parties. Neither Party shall be authorised to act in the name of, or on behalf of, or otherwise bind the other Party except as expressly permitted by the terms of the Agreement.



A13.2. Unless expressly provided for in this Agreement, the obligations of the Council under the Agreement are obligations of the Council in its capacity as a contracting counterparty and nothing in the Agreement shall operate as an obligation upon, or in any other way fetter or constrain the Council in any other capacity, nor shall the exercise by the Council of its duties and powers in any other capacity lead to any liability under the Agreement (howsoever arising) on the part of the Council to the Provider. Any instruction, caveat, or other exercise of duties and powers in any other capacity by the Council shall not be taken as an express or implied instruction under the Agreement.



A14. Non-Solicitation and Offers of Employment

A14.1. [bookmark: _Toc16166165][bookmark: _Toc16166256][bookmark: _Toc16166166][bookmark: _Toc16166257]The Provider agrees that it will not, without the prior written consent of the Council, whether directly or indirectly, and whether alone or in conjunction with, or on behalf of, any other person and whether as a principal, shareholder, director, employee, agent, consultant, partner or otherwise during the Term or for a period of twelve (12) months following termination or expiry of this Agreement:

[bookmark: _Toc16166167][bookmark: _Toc16166258]A14.1.1	solicit or entice, or endeavour to solicit or entice, away from the Council, any person directly related to the Services employed in a senior capacity in a managerial, supervisory, technical, sales or administrative capacity by, or who is or was a consultant to, the Council at the date of the termination of this Agreement or at any time during the period of one month immediately preceding the end of the Term; and

A14.1.2	attempt, or knowingly assist or procure any other person to do the above.



A15. Costs and Expenses

A15.1. Each of the Provider will pay their own costs and expenses incurred in connection with the negotiation, preparation, execution, completion and implementation of this Agreement or whatever further actions the other Party reasonably requires from time to time for the purpose of giving that other Party the full benefit of the provisions of the Agreement.



A16. Co-operation

A16.1. The Parties must at all times throughout the Term act in good faith towards each other.



A16.2. The Provider must co-operate fully and liaise appropriately with:

A16.2.1. the Council;

A16.2.2. any third-party provider acting on behalf of the Council in connection with the Services;

A16.2.3. any third-party provider which may be providing care to the Service User at the same time as the Provider’s provision of the relevant Services to the Service User;

A16.2.4. any Successor Organisation.



In addition to the Provider obligation to co-operate above it must also:

A16.2.5. ensure that a consistently high standard of care for the Service User is at all times maintained;

A16.2.6. ensure a co-ordinated approach is taken to promoting the quality of Service User care across all pathways spanning more than one provider; and

A16.2.7. achieve a continuation of the Services that avoids inconvenience to or risk to the health and safety of Service Users, employees of the Council or members of the public.



A17. Third Party Rights

A17.1. Except as expressly provided for in this Agreement, a person who is not a Party to the Agreement has no right under the Contracts (Rights of Third Parties) Act 1999 to enforce any of its provisions which, expressly or by implication, confer a benefit on him, without the prior written agreement of the Parties, but this does not affect any right or remedy of any person which exists or is available otherwise than pursuant to that Act and does not apply to the Council.



A18. Counterparts

A18.1. This Agreement may be executed in counterparts, each of which when executed and delivered shall constitute an original but all counterparts together shall constitute one and the same instrument



A19. Severance

A19.1. If any provision of the Agreement is held invalid, illegal or unenforceable for any reason, such provision shall be severed and the remainder of the provisions in this Agreement shall continue in full force and effect as if the Agreement had been executed with the invalid, illegal or unenforceable provision eliminated.



A19.2. In the event of a holding of invalidity so fundamental as to prevent the accomplishment of the purpose of the Agreement, the Council and the Provider shall immediately commence good faith negotiations to remedy such invalidity.



A20. Force Majeure

A20.1. Where a Party is (or claims to be) affected by an event of Force Majeure, it must take all reasonable steps to mitigate the consequences of it, resume performance of its obligations under this Agreement as soon as practicable and use its reasonable efforts to remedy its failure to perform its obligations under this Agreement.



A20.2. Subject to Clause A16.1 (Co-operation), the Party claiming relief as a result of an event of Force Majeure will be relieved from liability under this Agreement to the extent that because of the event of Force Majeure it is not able to perform its obligations under this Agreement.



A20.3. The Party claiming relief because of an event of Force Majeure must serve an initial written notice on the other Party immediately it becomes aware of the event of Force Majeure. This initial notice shall give sufficient details to identify the particular event. The Party claiming relief must then serve a detailed written notice within a further fifteen (15) Business Days.  This detailed notice shall contain all relevant available information relating to the failure to perform the relevant obligations under this Agreement as is available, including the effect of the event of Force Majeure, the mitigating action being taken and an estimate of the period of time required to overcome it and resume full delivery of the Services.



A20.4. A Party cannot claim relief as a result of an event of Force Majeure, if the event of Force Majeure is attributable to that Party's wilful act, neglect or failure to take reasonable precautions against the relevant event of Force Majeure.



A20.5. The Council shall not be entitled to exercise its rights to withholdings and/or deduction of payments under this Agreement where the circumstances giving rise to such rights arise as a direct result of an event of Force Majeure.



A21. Governing Law

A21.1. This Agreement and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England and Wales.




[bookmark: _Toc25940466]PART B.	SERVICES AGREEMENT

B1. The Services

B1.1. The Provider shall provide the Service(s) at all times in accordance with:

B1.1.1	the requirements set out in the Specification; and

B1.1.2	the Order Form, Order Form Response and Request for Services (in the event of an inconsistency the order of precedence shall be in reverse to as listed above); and

B1.1.3	the Performance Measures; and

B1.1.4	the provisions of this Agreement; and

B1.1.5	all applicable Law and Regulatory Requirements; and

B1.1.6	Good Industry Practice.



B1.2. The Provider shall not do anything or cause anything to be done, which may damage the reputation of the Council or bring the Council into disrepute.



B2. Regulatory Bodies and Consents

B2.1. The Provider must:

B2.1.1	obtain and maintain all registrations licences and approvals from Regulatory Bodies necessary or desirable to enable it to comply with its obligations under this Agreement and perform the Services during the Term;

B2.1.2	notify the Council of all registrations and promptly provide such evidence of all registrations and/or application for registrations as the Council shall reasonably request;

B2.1.3	comply promptly and fully with the registration and regulatory compliance guidance of any and each Regulatory Body;

B2.2.4	respond promptly and fully, where applicable, to all requirements and enforcement actions issued from time to time by any and each Regulatory Body.



B2.2. In the event of termination, revocation, refusal or suspension of any registration or variation in or attachment of conditions to any registration required in provision of the Services, the Council may terminate this Agreement immediately by notice in writing to the Provider in accordance with Part H (Dispute Resolution, Breach and Termination). The Provider shall notify the Council immediately if any such event or other event affecting any registration occurs.



B2.3. The Provider must comply with all reasonable written requests made by a Regulatory Body for information and/or entry to the Provider’s vehicles and/or premises and/or vehicles and/or premises of any Sub-contractor for the purposes of auditing, viewing, observing or inspecting such vehicles and/or premises and/or the provision of the Services, and for information relating to the provision of the Services.



B3. Staff (to include self-employed individuals operating on behalf of the Provider)

B3.1. At all times, the Provider must ensure that it has a robust and rigorous recruitment and selection process to enable it to employ sufficient, trained, suitably qualified and experienced Staff to ensure that the Services are provided in all respects and at all times in accordance with this Agreement and in particular that:

B3.1.1. each of the Staff is suitably qualified and experienced, adequately trained and capable of providing the applicable Services in respect of which they are engaged;

B3.1.2. [bookmark: _Hlk536179566]the Provider has at all times at its disposal an adequate number of Staff to provide the Services properly in accordance with the provisions of the applicable Specification and as required by Law;

B3.1.3. where applicable and as required by Law, Staff are registered with the appropriate professional Regulatory Body; and

B3.1.4. all Staff are covered by the Provider’s appropriate indemnity insurances at all times.



B3.2. The Provider shall use its best endeavours to ensure continuity of Staff and to ensure that the turnover rate of its staff engaged in the provision or management of the Services is at least as good at the prevailing industry norm for similar services, locations and environments.



B3.3. The Provider shall undertake checks to ensure that all Staff engaged in provision of the Services has a legal right and (as the case may be) the necessary permission to take up work in the United Kingdom. The Provider shall not employ or engage any Staff prior to receipt of a satisfactory check. Should the check disclose information about Staff which indicates that the person does not have a legal right and (as the case may be) the necessary permission to take up work in the United Kingdom then the Provider shall ensure that that person is not be used in any way in the provision of the Services.



B4. Key Personnel

B4.1. As identified in the Procurement Documents the Provider will appoint the Key Personnel to undertake the key responsibilities allocated to them for the purposes of providing the Services, being such Staff as are key to the success of the implementation and/or operation of the Services and the Provider shall ensure that its Key Personnel are available to act on the matters for which they are expressed to be responsible at all times to ensure the delivery of the Services in accordance with this Agreement.



B4.2. The Provider shall not remove or replace any of its Key Personnel unless:

B4.2.1. requested to do so by the Council;

B4.2.2. the Key Personnel is on long-term sick leave;

B4.2.3. the element of the Services in respect of which the Key Personnel was engaged has been completed to the Council's satisfaction;

B4.2.4. the Key Personnel resigns from their employment with the Provider;

B4.2.5. the Provider obtains the prior written consent of the Council.



B4.3. The Provider shall inform the Council of the identity and background of any replacements for any of the Key Personnel as soon as a suitable replacement has been identified. The Council shall be entitled to interview any such person and may object to any such proposed appointment within ten (10) Business Days of being informed of or meeting any such replacement if, in its reasonable opinion, it considers the proposed replacement to be unsuitable for any reason.



B4.4. The Council may require the Provider to remove, or procure the removal of, any of its Key Personnel whom it considers, in its reasonable opinion, to be unsatisfactory for any reason which has a material impact on such person's responsibilities.



B5. [bookmark: _Hlk25842626]Serious Incident Reporting

B5.1. Where a Serious Incident occurs, the Provider will comply with any recommendations as issued to it by the Council within such timeframes as stipulated by the Council.



B5.2. Where a Serious Incident arises, the Provider shall notify the Council immediately (using any process required of the Provider by the Council) of it occurring and comply with investigations/recommendations from the Council.



B6. Conflicts of Interest

B6.1. The Provider shall take appropriate steps to ensure that neither the Provider nor any Staff are placed in a position where (in the reasonable opinion of the Council) there is or may be an actual conflict, or a potential conflict, between the pecuniary or personal interests of the Provider or Staff or any other client of the Provider and the duties owed to the Council by the Provider under the provisions of the Agreement.



B6.2. The Provider shall promptly notify the Council in writing (and provide full particulars to the Council) if any conflict referred to in the Clause above arises or is reasonably foreseeable.



B6.3. The Council reserves the right to terminate the Agreement immediately by giving notice in writing to the Provider and/or to take such other steps it deems necessary where, in the reasonable opinion of the Council, there is or may be an actual conflict, or a potential conflict, between the pecuniary or personal interests of the Provider and the duties owed to the Council under the provisions of the Agreement. The actions of the Council pursuant to this Clause shall not prejudice or affect any right of action or remedy which shall have accrued or shall thereafter accrue to the Council.



B6.4. This Clause B6 shall apply during the Term and for a period of two (2) years after expiry of the Term.



B7. Mistakes in Information

B7.1. The Provider shall be responsible for the accuracy of all drawings, documentation and information supplied to the Council by the Provider in connection with the supply of the Services and shall pay the Council any extra costs occasioned by any discrepancies, errors or omissions therein.



B8. Disruption to Services

B8.1. The Provider shall take reasonable care to ensure that in the performance of its obligations under the Agreement it does not disrupt the operations of the Council, its employees or any other provider employed by the Council.



B8.2. The Provider shall immediately inform the Council of any actual or potential industrial action, whether such action is by their own Staff or others, which affects or might affect its ability at any time to perform its obligations under the Agreement and if necessary implement and comply with the Business Continuity Plan.



B8.3. In the event of industrial action by the Staff, the Provider shall seek the Council’s approval of proposes to ensure the continuance of the supply of the Services in accordance with its obligations under this Agreement during such industrial action. For the avoidance of doubt however the Provider will have a continuing obligation to perform the Services in accordance with the terms of this Agreement.



B8.4. If the Provider’s proposals referred to in Clause B8.3 are considered insufficient or unacceptable by the Council acting reasonably, then this Agreement may be terminated with immediate effect by the Council by notice in writing.



B8.5. If the Provider is temporarily unable to fulfil the requirements of the Agreement owing to disruption of normal business by direction of the Council, an appropriate allowance by way of extension of time will be approved by the Council. In addition, the Council will reimburse any additional expense reasonably incurred by the Provider as a direct result of such disruption.



B9. Not Used



B10. Contract Management Meetings

B10.1. [bookmark: _Hlk19525775]Where required by the Council, the Council's Authorised Representative and the Provider’s Representative shall convene Contract Management Meetings (CMM), to monitor and review the performance of this Agreement and provision of the Services. The CMM will be organised by exception, and will be supplemented by regular communications.

B10.2	Where required by the Council, the Council's Authorised Representative and the Provider’s Representative shall convene provider forums to bring Framework providers together. It is anticipated that these forums will be arranged annually, but this be adjusted at the Council’s discretion.

B10.3	The Council’s Authorised Representative may at any time:

B10.3.1	 provide a schedule of CMMs to the Provider;

B10.3.2	 Call a CMM on five (5) Business Days’ notice (or shorter in an emergency).

B10.4	The Provider will ensure the attendance of its Authorised Representative at each and any CMM called.

B10.5	Prior to each CMM, the Council's Authorised Representative shall notify the Provider's Representative of the matters for discussion at the CMM. The agenda for the monitoring arrangements shall include, but shall not be limited to the following:

[bookmark: _Hlk19525839]  B10.5.1.	a general review of the performance of the Services provided, including any issues arising;

B10.1.1. Service User complaints;

B10.1.2. policy and practice issues relating to this Service

B10.1.3. the Provider’s processes for monitoring equality in employment and service delivery;

B10.1.4. safeguarding adults; including the nature and volume of referrals and whether such referrals have led to investigation and the outcomes of these investigations.



B10.2. The Provider is required to attend all such other forums, meetings and provide such reports as may reasonably be required by the Council including any reports and meetings as set out in Schedule 1 (Specification).



B10.3. At the meeting, the Parties shall agree a plan to address problems discussed. In the event of any problem being unresolved or where there is a failure to agree a plan, the procedures set out in Clause I3 (Suspension and Consequence of Suspension) or Clause I4 (Breach and Remedy) shall apply. Progress relating to implementing the plan shall be included in the agenda for the next CMM.



B10.4. If the Provider:

B10.4.1. reasonably considers a circumstance constitutes an emergency or otherwise requires immediate resolution; or

B10.4.2. considers that an issue requires consideration sooner than the next scheduled CMM,

it may by notice require that a CMM be held as soon as practicable and in any event within five (5) Business Days following such notice.

[bookmark: _Toc25940467]


PART C.	PAYMENT

C1. Price

C1.1. The Price payable to the Provider for the provision of Services shall be calculated in accordance with Schedule 2 (Price & Payment) and shall be made in accordance with the terms set out in this Part C.



C1.2. Subject to any provision of this Agreement to the contrary (including those relating to withholding and/or retention), in consideration for the provision of the Services in accordance with the terms of this Contract the Council shall pay the Price to the Provider by automatic bank transfer to the bank account nominated by the Provider within thirty (30) days of receipt of a valid undisputed invoice.



C1.3. The Council shall accept and process for payment an electronic invoice submitted for payment by the Provider where the invoice is undisputed and where it complies with the standard on electronic invoicing. For the purposes of this Clause an electronic invoice complies with the standard on electronic invoicing where it complies with the European standard and any of the syntaxes published in Commission Implementing Decision (EU) 2017/1870.



C1.4. The Provider shall ensure that each invoice issued by the Provider to the Council contains all appropriate references and a detailed breakdown of the Services provided and that it is supported by any other documentation reasonably required by the Council to substantiate the invoice.



C1.5. Payments due to the Provider under this Agreement are stated exclusive of VAT and VAT shall be payable at the applicable rate by the Council upon submission of a valid VAT invoice. The Provider shall promptly notify the Council’s Authorised Representative in the event of a change in VAT registration.



C1.6. Unless otherwise expressly set out in writing in the Agreement, the [Price] shall cover all costs, expenses and charges in respect of the performance of the Provider’s obligations under the Agreement, including but not limited to labour, equipment, materials, transport, administration, operating costs, overhead charges, profit, other costs, expenses and disbursements and all general risks, liabilities and obligations set out in or implied as necessary to comply with the Agreement.



C1.7. The Provider shall indemnify the Council on a continuing basis against any liability, including any interest, penalties or costs incurred which is levied, demanded or assessed on the Council at any time in respect of the Provider’s failure to account for or to pay any VAT relating to payments made to the Provider under this Agreement. Any amounts due under this Clause shall be paid by the Provider to the Council not less than five (5) Business Days before the date upon which the tax or other liability is payable by the Council. 

C1.8. [bookmark: _Hlk19526021]Except as otherwise expressly stated in the Agreement, no payment will be made in respect of any day when the Service is not provided whether or not due to unforeseen circumstances, (including but not limited to severe weather conditions, Service User cancellation or other events covered under the Provider’s Business Continuity Plan)



C2. Disputed Invoices

C2.1. If a Party, acting in good faith, contests all or any part of any payment calculated in accordance with this Clause:

C2.1.1. the contesting Party shall within five (5) Business Days notify the other Party, setting out in reasonable detail the reasons for contesting the requested payment, and in particular identifying which elements are contested and which are not contested; and

C2.1.2. any uncontested amount shall be paid by that Party in accordance with this Agreement.



C2.2. If a Party contests a payment under Clause C2.1 and the Parties have not resolved the matter within twenty (20) Business Days of the date of notification under Clause C2.1, the contesting Party may refer the matter to Dispute Resolution and following the resolution of any dispute referred to dispute resolution, where applicable the relevant Party shall pay any amount agreed or determined to be payable in accordance with this Clause.



C2.3. [bookmark: _Hlk19091179]The Provider shall not suspend the supply of the Services unless the Provider is entitled to terminate the Agreement for failure to pay undisputed sums of money.  Interest shall be payable by the Council on the late payment of any undisputed sums of money properly invoiced at a rate of 4% above the base rate of the Bank of England.



C3. Recovery of Sums Due

C3.1. If any amounts are paid by the Council to the Provider which were either not due in respect of Services provided or relate to Services which were not provided to the satisfaction of the Council’s Authorised Representative (‘excess amounts’), the Provider shall repay such excess amounts to the Council immediately on demand, or if agreed by the Council, such excess amounts may be carried forward and offset against future payments as directed by the Council’s Authorised Representative.



C3.2. Wherever under the Agreement any sum of money is recoverable from or payable by the Provider (including any sum which the Provider is liable to pay to the Council in respect of any Breach), the Council may unilaterally deduct that sum from any sum then due from to the Provider from the Council, or which at any later time may become due to the Provider from the Council under the Agreement or under any other agreement or contract or agreement with the Council.



C3.3. Any overpayment by either Party, whether of the Price or of VAT or otherwise, shall be a sum of money recoverable by the Party who made the overpayment from the Party in receipt of the overpayment.



C3.4. The Provider shall make any payments due to the Council without any deduction whether by way of set-off, counterclaim, discount, abatement or otherwise unless the Provider has a valid court order requiring an amount equal to such deduction to be paid by the Council to the Provider.



C3.5. The Council may retain or set off any sums owed to the Provider which have fallen due and payable against any sum due to the Council under this Agreement or any other agreement between the Parties.



C4. Financial Viability

C4.1. The Provider shall ensure that sufficient and appropriate resources are available to it and its Staff to ensure that it is at all times able provide the Service in accordance with the Agreement from the Commencement Date until the expiry of the Term.



C4.2. The Provider shall make available to the Council at its own cost all such financial and other records, which relate to the provision of the Service as the Council may reasonably require upon notice to the Provider.  The Provider shall co-operate with the Council to enable the Council to view and if necessary, copy such records, either at the premises of the Provider or the Council.



C4.3. In the event of the Provider’s financial position being substantially adversely affected by any circumstances, the Provider shall immediately upon becoming aware notify the Council and shall submit all relevant financial statements and documentation to the Council and shall, if so required by the Council, meet with the Council’s Authorised Representative or their nominee to consider the implications (if any) of such an adversely affected financial position for both the Service together with how such implications can be minimised.

[bookmark: _Toc25940468]


PART D.	STATUTORY OBLIGATIONS

D1. General

D1.1. The Provider must provide to the Council as soon as reasonably practicable, any information that the Council reasonably requires to:

D1.1.1. monitor the compliance of the Provider with this Clause D; and

D1.1.2. fulfil the Council’s obligations under the Laws, including but not limited to those as set out in this Clause D.



D1.2. As soon as reasonably practicable following any reasonable request from the Council, the Provider must provide the Council with:

D1.2.1. a copy of any policies the Provider as required to have in place in accordance with Clause D; and/or

D1.2.2. with a plan detailing how it will comply with its obligations under this Clause D.



D1.3. Without prejudice to any other remedies the Council may have available to it, whether in Law or under this Agreement, in the event of any finding by any court or tribunal or other judicial or quasi-judicial body being made against the Provider in respect of any breach of the statutory obligations as set out in the Clause D the Provider shall immediately notify the Council of such finding and promptly take appropriate steps to abate such a breach and prevent its repetition and upon request provide the Council with details of any such steps.



D2. Equality

D2.1. The Provider must not discriminate against or between any person(s) on the grounds of age, disability, gender reassignment, marriage or civil partnership, pregnancy or maternity, race, religion or belief, sex, sexual orientation or any other non-medical characteristics except as permitted by the Law in the provision of the Services.



D2.2. In performing this Agreement the Provider must comply with the Equality Act 2010 and have due regard to the obligations within by section 149 of the Equality Act 2010 to:

D2.2.1. eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by the Equality Act 2010;

D2.2.2. advance equality of opportunity between persons who share a relevant protected characteristic (as defined in the Equality Act 2010) and persons who do not share it; and

D2.2.3. foster good relations between persons who share a relevant protected characteristic (as defined in the Equality Act 2010) and persons who do not share it

and for the avoidance of doubt this obligation shall apply whether or not the Provider is a public authority for the purposes of section 149 of the Equality Act 2010.

D3. Environmental Standards

D3.1. The Provider shall at all times comply with the environment standards outlined in section 6.9 of the Specification and its obligations under Environmental Legislation.



D4. Prevention of Corruption

D4.1. The Provider shall not (directly or indirectly) offer or give, or agree to give, to any employee, agent, servant or representative of the Council or any other public body or person employed by or on behalf of the Council, any gift or consideration or financial or other advantage of any kind which could act as an inducement or reward for:

D4.1.1. doing, refraining from doing, or for having done or refrained from doing, any act in relation to the Agreement or any other contract with the Council or any other public body or person employed by or on behalf of the Council (including its award to the Provider, execution or any rights and obligations contained in it); or

D4.1.2. showing or refraining from showing favour or disfavour to any person in relation to any such contract; or

D4.1.3. improperly performing a relevant function or activity.



D4.2. The Provider warrants that it has not paid commission or agreed to pay commission to the Council or any other public body or any person employed by or on behalf of the Council or any other public body or any person employed by or on behalf of the Council or a public body in connection with this Agreement.



D4.3. The Provider will have in place an anti-bribery policy for the purpose of preventing any of its Staff from committing any act in contravention of the Bribery Act 2010.



D4.4. Should the Provider become aware of or suspect any breach of this Clause it will notify the Council immediately. Following notification, the Provider will respond promptly and fully to the enquiries of the Council, cooperate with any investigation undertaken by the Council and allow the Council to audit any books, records and other relevant documentation.



D4.5. If the Provider or its Staff acts in breach of this Clause D4 in relation to the Agreement or any other contract with the Council or the Council reasonably suspects that there has been a breach of this Clause D4, the Council may terminate this Agreement by written notice to the Provider with immediate effect (and terminate any other contract the Provider has with the Council) and recover from the Provider the amount of any Loss suffered by the Council resulting from the termination, including the cost reasonably incurred by the Council of making other arrangements for the supply of the Services for the remainder of the Term of this Agreement had it not been terminated.



D4.6. The Provider’s obligations under this Clause shall survive the expiry or termination of this Agreement for a further period of six (6) years.



D5. Prevent of Fraud

D5.1. The Provider must put in place and maintain appropriate counter Fraud and security management arrangements; 



D5.2. The Provider must take all reasonable steps, in accordance with Good Industry Practice, to prevent Fraud by Staff and the Provider regarding the receipt of monies from and by the Council.



D5.3. The Provider must notify the Council immediately if it has reason to suspect that any Fraud has occurred or is occurring or is likely to occur or if there is any breach of this Clause D5. 



D5.4. If the Provider or its Staff commits Fraud in relation to this Agreement or any other contract with the Council or the Council reasonably suspects that Fraud has been so committed, the Council may terminate this Agreement by written notice to the Provider with immediate effect (and terminate any other contract the Provider has with the Council) and recover from the Provider the amount of any Loss suffered by the Council resulting from the termination, including the cost reasonably incurred by the Council of making other arrangements for the supply of the Services for the remainder of the Term of this Agreement had it not been terminated.



D6. Prevent (Counter-Terrorism and Security Act 2015)

D6.1. The Provider acknowledges that the Council has a duty under the Counter-Terrorism and Security Act 2015 (CTSA) to have due regard to the requirement to prevent people from being drawn into terrorism.  The Provider shall facilitate the Council’s compliance with its duty pursuant to the CTSA and the Provider shall have regard to the statutory guidance issued under section 29 of the CTSA and in particular the Provider shall ensure that Staff:

D6.1.1. understand what radicalisation means and why people may be vulnerable to being drawn into terrorism;

D6.1.2. are aware of extremism and the relationship between extremism and terrorism;

D6.1.3. know what measures are available to prevent people from becoming drawn into terrorism and how to challenge the extreme ideology that can be associated with it; and

D6.1.4. obtain support for people who may be exploited by radicalising influences.



D6.2. Where the Provider identifies or suspects that someone may be engaged in illegal terror related activity, the Provider must refer such person or activity to the police. The Provider shall observe the prevent duty guidance:

https://www.gov.uk/government/publications/prevent-duty-guidance

https://www.gov.uk/government/organisations/national-counter-terrorism-security-office



D7. [bookmark: _Hlk19091919]Business Continuity and Disaster Recovery Plan [select alternative clause]

D7.1. [bookmark: _Hlk19091800]As part of the ITT submission, prepare a robust Business Continuity Plan that ensures the continuation of this Contract and submit the same to the Council for approval.



D7.2. The Council will approve such Business Continuity Plan or make such amendments as it deems necessary (acting reasonably).

D7.3. The Supplier will, following approval of the Business Continuity Plan by the Council:

D7.3.1. Review and update the Business Continuity Plan at least once in any rolling 12-month period;

D7.3.2. provide to the Council copies of its Business Continuity Plan (including any revisions made to it from time to time);

D7.3.3. allow the Council at its discretion from time to time to monitor the Provider’s business continuity arrangements;

D7.3.4. ensure that it is able to implement the Business Continuity Plan at any time and in accordance with its terms;

D7.3.5. notify the Council if an incident occurs which activates the Provider’s Business Continuity Plan (such notification to be given prior to the issue of any notification to the press or other media); and

D7.3.6. provide the Council with details of how the Provider managed any incident which resulted in the activation of the Provider’s Business Continuity Plan and any consequential amendments made to the Provider’s processes and/or procedures thereafter

D7.3.7. The business continuity plan should be proportionate to the size and role of the Provider.



D8. Health & Safety

D8.1. The Provider shall at all times comply with the requirements of the Health and Safety at Work etc. Act 1974 and any other acts, orders, regulations and codes of practice relating to health and safety, which may apply to Staff and other persons working on the Provider’s premises in the supply of the Services under this Agreement.



D8.2. The Provider shall notify the Council immediately, and follow up with written notification within one day, in the event of any incident occurring in the performance of its obligations under this Agreement on the Provider’s premises where that incident causes any personal injury or damage to property which could give rise to personal injury.



D8.3. The Provider shall promptly notify the Council in writing of any health and safety hazards which may arise in connection with the performance of its obligations under this Agreement. The Council shall promptly notify the Provider of any health and safety hazards which may exist or arise at the Provider’s premises and which may affect the Provider in the performance of its obligations under this Agreement. 



D8.4. [bookmark: _Hlk536452735]The Provider shall permit the Council’s Health and Safety representative access to enter the Provider’s premises upon reasonable written notice, or without notice in the case of an emergency which poses immediate risk to Service Users, and the Provider shall comply with any health and safety measures required to be implemented by the Provider in respect of Staff, other persons working there and Service Users.



D9. Social Value

D9.1. There has been a commitment from the Provider to the Council for social value benefits to be delivered as part of the Agreement. This commitment may include but is not limited to, for the young and unemployed; creating apprenticeships, work experience, full or part time employment opportunities, implementation of Provider staff away days, fund raising, workshops, training schemes, regeneration commitments, attendance at Council events. This may also include commitment by the Provider to reduce their environmental impact. The actual social value commitment will be put forward by the Provider in response to the Method Statements.



D10. Human Rights

D10.1. [bookmark: (b)_The_Contractor_shall_not_do_or_permi][bookmark: (c)_The_Contractor_shall_indemnify_the_C]The Provider shall not do or permit or allow anything to be done which is incompatible with the rights contained within the European Convention on Human Rights and the Human Rights Act 1998. The Provider shall not do or permit or allow anything to be done which may result in the Council acting incompatibly with the rights contained within the European Convention on Human Rights and the Human Rights Act 1998. The Provider shall indemnify the Council against any loss claims and expenditure resulting from the Provider’s breach of this Clause.



D11. Mental Capacity Act and Deprivation of Liberty Safeguards

D11.1. The Provider shall, and shall ensure that its Staff, comply with the provisions of the Mental Capacity Act 2005 and the guidance contained within the Mental Capacity Act 2005 Code of Practice as amended.



D11.2. The Provider shall at no point deprive a Service User of his/her liberty without having the necessary authorisation in place as required in Law. The Provider shall ensure that its Staff shall comply with the provisions relating to Deprivation of Liberty Safeguard including, but without limitation to the Deprivation of Liberty Safeguards Code of Practice and any subsequent Code issued to accompany the Mental Capacity Act 2005 from time to time.



D11.3. The Provider shall in its role as Managing Authority (where applicable) make application(s) for Standard Authorisation to the Supervisory Body for the Administrative Area. The terms Managing Authority, Supervisory Body and Standard Authorisation within this Clause are as defined in the Mental Capacity Act 2005 and the Codes of Practices related to it.



D12. Whistleblowing – Public Disclosure Act 1998

D12.1. The Provider shall comply with the Public Interest Disclosure Act 1998 (as if such Act applied to the Provider) and shall establish and update as required a procedure for its Staff encouraging Staff to report to the Provider any incidents of malpractice within the Provider or Council.  In this context ‘malpractice’ shall include any fraud or financial irregularity, corruption, criminal offences, failure to comply with any legal or regulatory obligation, endangering the health or safety of any individual [Service User], endangering the environment, serious misconduct or serious financial maladministration.



D12.2. The Provider must provide evidence if required by the Council of robust and effective whistle-blowing policies including a guarantee to Staff, individuals and Service Users that using the whistle blowing procedures appropriately will not prejudice their own position and prospects.



D12.3. [bookmark: _Hlk19524134]The Provider shall promptly notify the Council upon a whistleblowing complaint being made to it and outline the proposals for dealing with and investigating such complaint. The Provider will undertake to add to such arrangements any requirements requested by the Council acting reasonably and will continue to update the Council until such time the complaint is resolved. 



D13. Safeguarding (Adults at Risk and Children)

D13.1. [bookmark: _Hlk536190207]The Provider always ensure that throughout the Agreement from the Commencement Date that all the necessary arrangements to ensure compliance with the Safeguarding Vulnerable Groups Act 2006 (as amended) and all other Laws relevant to the duty to safeguard and promote the welfare of children and Adults at Risk (as defined under the Care Act 2014) in the delivery of all aspects of the Service.



D13.2. [bookmark: _Hlk536190240]The Provider must always and ensure that its Staff always comply with and abide by the Safeguarding Policies, as amended from time to time, in the protection of adults and/or children from the risk of abuse. The Provider undertakes to check the Safeguarding Policies websites regularly and shall subscribe to updates from the websites. If the Provider encounters any difficulty in accessing the Safeguarding Policies via the website links provided, the Provider shall notify the Council’s Authorised Representative with immediate effect.  Any subsequent changes to the Safeguarding Policies following any updates shall be disseminated to all Staff.



D13.3. In the event that a conflict arises between the Provider’s safeguarding policies and procedures and the Safeguarding Policies, the Safeguarding Policies shall prevail and be followed by the Provider.



D13.4. The Provider accepts an obligation to work to protect children and Adults at Risk from abuse in accordance with the Safeguarding Policies and where appropriate, to do so in partnership with any other agencies.



D13.5. [bookmark: _Hlk536190364]The Provider must ensure that all Staff are aware of safeguarding issues as covered by the Safeguarding Policies and the steps they must take in response to any concerns, suspicions or allegations of harm from abuse or neglect made to them or any observations they make about the abuse of children and Adults at Risk.



D13.6. The Provider must ensure that:

D13.6.1. all Staff undertake basic induction training with respect to issues as covered by the Safeguarding Policies, including awareness that abuse can take place and their duty to report concerns, suspicions or allegations of harm from abuse or neglect; and

D13.6.2. all staff are regularly (being not less than once in any 12-month rolling period) trained thereafter to a competency commensurate with their post.



D13.7. The Provider must have in place comprehensive procedures for reporting of and managing allegations against Staff which demonstrates the promotion of the safety and welfare of children and Adults at Risk and which are compliant with statutory requirements and the Safeguarding Policies.



D13.8. The Provider must co-operate with any audit undertaken by the Council (or its agent) into the extent to which its operational guidance continues to be appropriate for the protection of children and/or Adults at Risk, the training available to its Staff, and the conduct of any investigations undertaken by or involving the Provider.



D13.9. On completion of all safeguarding investigations, if it is subsequently determined under the Safeguarding Policies that the allegation of abuse was substantiated and that a member of Staff has committed any physical, sexual, psychological or financial abuse in respect of a Service User or Carer the Council may:

D13.9.1. [bookmark: _Hlk536190870]require the Provider to immediately cease to use the services of that member of Staff in provision of the Services, including removal of them from the Premises; and/or;

D13.9.2. suspend the Services; or

D13.9.3. terminate this Agreement and recover any losses resulting from the termination.



D13.10. The Provider shall fully indemnify the Council against any claims made by or on behalf of the member of Staff in respect of discrimination claims or termination of their employment following the action taken by the Council under this Clause D.



D13.11. In relation to Adults at Risk, the Provider shall immediately refer to the Council’s lead officer for PiPoT (Person in a Position of Trust) any information about Staff or other individual in a position of trust who has behaved in a way which indicates that they may be unsuitable to be in a position of trust or who may pose a risk of harm due to their actions deriving from their personal life. The referral is made to the Council’s Contact and Response Team.



D13.12. In relation to children’s safeguarding, the Provider shall immediately refer to the Council’s Local Authority Designated Officer (LADO) any information about any Staff or other individual in a position of trust who has behaved in a way which indicates that they may be unsuitable to be in a position of trust or who may pose a risk of harm to children due to their actions deriving from their personal life. The referral is made to the Council’s Contact and Response Team.



D14. Anti-Slavery & Trafficking

D14.1. In performing its obligations under the Agreement, the Provider shall:

D14.1.1. comply with all applicable anti-slavery and human trafficking laws, statutes, regulations and codes from time to time in force including but not limited to the Modern Slavery Act 2015 (“MSA”); and

D14.1.2. [bookmark: a118055]comply with and maintain throughout the Term of this Agreement its own anti-slavery policy and procedures to ensure its compliance; and

D14.1.3. not engage in any activity, practice or conduct that would constitute an offence under sections 1, 2 or 4, of the MSA were such carried out in the UK; and

D14.1.4. include in its contracts with its subcontractors and suppliers anti-slavery and human trafficking provisions that are at least as onerous as those set out in this clause and require that each of its subcontractors and suppliers comply with the Anti- slavery policy, all applicable anti-slavery and human trafficking laws, statutes, regulations and codes from time to time in force including but not limited to the MSA.



D14.2. [bookmark: a965695][bookmark: a637165]The Provider represents and warrants that at the date of this Agreement that neither the Provider nor any of its officers, employees (including but not limited to Staff) or other persons associated with it:

D14.2.1. [bookmark: a912288]has been convicted of any offence involving slavery and human trafficking; and

D14.2.2. having made reasonable enquiries, to the best of its knowledge, has been or is the subject of any investigation, inquiry or enforcement proceedings by any governmental, administrative or regulatory body regarding any offence or alleged offence of or in connection with slavery and human trafficking.



D14.3. [bookmark: _Hlk16852626]The Provider shall implement due diligence procedures for its Sub-contractors, and suppliers and other participants in its supply chains, to ensure that there is no slavery or human trafficking in its supply chains.



D14.4. The Provider shall not subcontract its obligations under this Agreement without the prior written approval of the Council of the proposed sub-contractor and terms of such Sub-contract, which must be on the same terms and this Agreement.



D14.5. The Provider shall prepare and deliver to the Council, by the anniversary of the Commencement Date each year, an annual slavery and human trafficking report setting out the steps it has taken to ensure compliance with this Clause D15 and the MSA.



D14.6. The Provider shall:

D14.6.1. [bookmark: a427584]maintain a complete set of records to trace the supply chain of all Services provided to the Council in connection with this Agreement; and

D14.6.2. [bookmark: a1029955]permit the Council and its third-party representatives, on reasonable notice during normal business hours, but without notice in case of any reasonably suspected breach of this clause D15, to have access to and take copies of the Provider’s records and any other information and to meet with the Provider’s personnel (not limited to Staff) to audit the Provider’s compliance with its obligations this Clause; and

D14.6.3. [bookmark: a541033]implement annual audits of its compliance and its subcontractors' and suppliers' compliance with its anti-slavery policy, either directly or through a third-party auditor. The first set of audits shall be completed by the Commencement Date.

D14.7. [bookmark: a112196]The Provider shall implement a system of training for its Staff, suppliers and subcontractors to ensure compliance with its anti-slavery policy, keeping a record of all training so offered and completed to ensure compliance with the anti-slavery policy and shall make a copy of the record available to the Council on request.



D14.8. [bookmark: a527491]The Provider shall indemnify the Council against any losses, liabilities, damages, costs (including but not limited to legal fees) and expenses incurred by, or awarded against, the Council as a result of any breach of its anti-slavery policy.



D14.9. The Provider represents, warrants and undertakes that it conducts its business in a manner that is consistent with its anti-slavery policy.



D14.10. The Council may terminate the Agreement with immediate effect by giving written notice to the Provider if the Provider commits a breach of any part of this Clause D15.

[bookmark: _Toc25940469]


PART E:	INFORMATION MANAGEMENT, SHARING AND PROTECTION



E1. Data Protection

E1.1. The Provider shall at all times comply with and act in accordance Data Protection Legislation.



E1.2. The Council and Provider have identified the data protection roles and responsibilities for the Provider and the Council in relation to the protection of Personal Data in Schedule 4 (Data Protection).



E1.3. All relevant obligations for the control or processing of Personal Data and/or Personal Data sharing requirements for this Service that Provider and/or the Council are required to adhere to during the Term as set out in Schedule 4 (Data Protection).



E2. Council Data

E2.1. The Provider shall not delete or remove any proprietary notices contained within or relating to the Council Data.



E2.2. The Provider shall not store, copy, disclose, or use the Council Data except as necessary for the performance by the Provider of its obligations under this Agreement or as otherwise expressly authorised in writing by the Council.



E2.3. To the extent that Council Data is held and/or processed by the Provider, the Provider shall supply that Council Data to the Council as requested by the Council in the format specified in this Agreement.



E2.4. Upon receipt or creation by the Provider of any Council Data and during any collection, processing, storage and transmission by the Provider of any Council Data, the Provider shall take all precautions necessary to preserve the integrity of the Council Data and to prevent any corruption or loss of the Council Data.



E2.5. The Provider shall perform secure back-ups of all Council Data and shall ensure that up-to-date back-ups are stored off-site. The Provider shall ensure that such back-ups are available to the Council at all times upon request.



E2.6. The Provider shall ensure that any system on which the Provider holds any Council Data, including back-up data, is a secure system that complies with the Specification.



E2.7. The Provider shall notify the Council immediately upon the Council Data is corrupted, lost or sufficiently degraded so as to be unusable. In the event that this occurs as a result of the Provider’s Breach the Council may:

E2.7.1. require the Provider (at the Provider’s expense) to restore or procure the restoration of the Council Data and the Provider shall do so as soon as practicable and within such period as the Council requires; and/or

E2.7.2. itself restore or procure the restoration of the Council Data. The Provider shall reimburse the Council for any reasonable expenses incurred in doing so.



E2.8. If at any time the Provider suspects or has reason to believe that Council Data has or may become corrupted, lost or degraded in any way for any reason, then the Provider shall notify the Council immediately and inform the Council of the remedial action the Provider proposes to take.



E2.9. The provisions of this Clause shall apply during the Term and indefinitely after its expiry.



E2.10. The Provider shall have always during the Term, have in place and maintain (at its own costs) its accreditation of the Government’s Cyber Essentials Scheme (as amended from time to time), and shall provide to the Council, at intervals not exceeding twelve (12) months from the Commencement Date, a certificate signed by an authorised and accredited independent verifier, confirming its continued accreditation with the Government’s Cyber Essentials Scheme.



E3. Confidential Information

E3.1. Other than as allowed in this Agreement or as required by Law, Confidential Information is owned by the Disclosing Party and Receiving Party has no right to use it.



E3.2. Subject to Clauses E3.3 and E3.4, the Receiving Party agrees:

E3.2.1. to use the Disclosing Party’s Confidential Information only in connection with the Receiving Party’s performance under this Contract; and

E3.2.2. not to disclose the Disclosing Party’s Confidential Information to any third party or to use it to the detriment of the Disclosing Party; and

E3.2.3. to maintain the confidentiality of the Disclosing Party’s Confidential Information and to return it immediately on receipt of written demand from the Disclosing Party.



E3.3. The Receiving Party may disclose the Disclosing Party’s Confidential Information:

E3.3.1. in connection with any dispute resolution under Clause H2 (Dispute Resolution);

E3.3.2. in connection with any litigation between the Parties;

E3.3.3. to comply with the Law;

E3.3.4. to its Staff, consultants and sub-contractors, who shall in respect of such Confidential Information be under a duty no less onerous than the Receiving Party’s duty set out in Clause E3.2;

E3.3.5. to comply with a Regulatory Bodies Request.



E3.4. The obligations in Clause E3.1 and E3.2 will not apply to any Confidential Information which:

E3.4.1. is in or comes into the public domain other than by Breach;

E3.4.2. the Receiving Party can show by its records was in its possession before it received it from the Disclosing Party; or

E3.4.3. the Receiving Party can prove that it obtained or was able to obtain from a source other than the Disclosing Party without breaching any obligation of confidence.



E3.5. The Receiving Party shall indemnify the Disclosing Party and shall keep the Disclosing Party indemnified against Losses and Indirect Losses suffered or incurred by the Disclosing Party as a result of any breach of this Clause E3. 



E3.6. The Parties acknowledge that damages would not be an adequate remedy for any breach of this Clause by the Receiving Party, and in addition to any right to damages the Disclosing Party shall be entitled to the remedies of injunction, specific performance and other equitable relief for any threatened or actual breach of this Clause.



E3.7. This Clause shall not limit the Public Interest Disclosure Act 1998 in any way whatsoever.



E3.8. The obligations in Clause E3.1 and  E3.2 shall not apply where the Confidential Information is related to an item of business at an executive meeting of the Council or of any committee, sub-committee or joint committee of the Council or is related to an executive decision of the Council and it is not reasonably practicable for that item of business to be transacted or that executive decision to be made without reference to the Confidential Information, provided that the Confidential Information is exempt information within the meaning of Section 101 of the Local Government Act 1972 (as amended), the Council shall consider properly whether or not to exercise its powers under Part V of that Act or (in the case of executive decisions) under the Local Authorities (Executive Arrangements) (Access to Information) (England) Regulations 2000 as amended to prevent the disclosure of that Confidential Information and in doing so shall give due weight to the interests of the Provider and where reasonably practicable shall consider any representations made by the Provider.



E3.9. The Provider may only disclose the Council's Confidential Information to its Staff who are directly involved in the provision of the Services and who need to know the relevant aspects Council’s Confidential Information. The Provider shall ensure that it only provides to such Staff such parts of the Council’s Confidential Information as is strictly necessary for the purposes of the Services and shall ensure that such Staff are aware of and shall comply with these obligations as to confidentiality. The Provider shall not, and shall procure that its Staff do not, use any of the Council's Confidential Information received otherwise than for the purposes of this Agreement.



E3.10. Nothing in this Agreement shall prevent the Council from disclosing the Provider's Confidential Information:

E3.10.1. to any Crown body or any other contracting authority. All Crown bodies or contracting authorities receiving such Confidential Information shall be entitled to further disclose the Confidential Information to other Crown bodies or other contracting authorities on the basis that the information is confidential and is not to be disclosed to a third party which is not part of any Crown body or any contracting Council;

E3.10.2. to any consultant, provider or other person engaged by the Council or any person conducting an Office of Government Commerce gateway review;

E3.10.3. for the examination and certification of the Council's accounts; or

E3.10.4. for any examination pursuant to Section 6(1) of the National Audit Act 1983 of the economy, efficiency and effectiveness with which the Council has used its resources

E3.10.5. to any party to whom the Council intends to novate this Agreement in accordance with Clause F.



E3.11. Nothing in this Clause E3 shall prevent either Party from using any techniques, ideas or know-how gained during the performance of the Agreement in the course of its normal business to the extent that this use does not result in a disclosure of the other party's Confidential Information or an infringement of Intellectual Property Rights.



E4. FOIA & EIR

E4.1. The Provider acknowledges that the Council is subject to the requirements of the FOIA and EIR and shall assist and co-operate with the Council (at the Provider's expense) to enable the Council to comply with these information disclosure requirements regarding information relating to the Services.



E4.2. The Provider shall and shall procure that its Sub-contractors shall:

E4.2.1. transfer the Request for Information relating to the Services delivered to the Council as soon as practicable after receipt and in any event within two Business Days of receiving a Request for Information;

E4.2.2. provide the Council with a copy of all Information in its possession or power in the form that the Council requires within five (5) Business Days (or such other period as the Council may specify) of the Council requesting that Information; and

E4.2.3. provide all necessary assistance and any representations as to why an exemption to disclosure under the FOI or an exception to disclosure under the EIR applies as reasonably requested by the Council to enable the Council to respond to a Request for Information within the time for compliance set out in section 10 of the FOIA or regulation 5 of the EIR.



E4.3. The Council shall be responsible for determining at its absolute discretion whether any Information:

E4.3.1. is exempt from disclosure in accordance with the provisions of the FOIA or the EIR; and/or

E4.3.2. is to be disclosed in response to a Request for Information.



E4.4. In no event shall the Provider respond directly to a Request for Information unless expressly authorised to do so by the Council.



E4.5. The Provider acknowledges that the Council may, acting in accordance with the Secretary of State for Constitutional Affairs' Code of Practice on the discharge of Public Authorities' functions under Part 1 of FOIA (issued under section 45 of the FOIA, November 2004), and the equivalent Code of Practice issued under Regulation 16 of the EIR will be obliged under the FOIA or the EIR to disclose Information:

E4.5.1. without consulting with the Provider; or

E4.5.2. following consultation with the Provider and having taken its views into account,

provided always that where Clause E4.5.2 applies the Council shall, in accordance with any recommendations of the Code, take reasonable steps, where appropriate, to give the Provider advanced notice, or failing that, to draw the disclosure to the Provider 's attention after any such disclosure.

E4.6. The Provider shall ensure that all Information produced in the course of this Agreement or relating to this Agreement is retained for disclosure and shall permit the Council to inspect such records as requested from time to time.



E4.7. The Provider acknowledges that any details provided by it outlining information that it considers to be confidential or commercially sensitive are of indicative value only and that the Council may nevertheless be obliged to disclose such information in accordance with Clause E4.5.



E5. Acknowledgment Publicity and Media

E5.1. The Provider shall acknowledge the support of the Council in any materials that refer to the Services and in any written or spoken public presentations about the Services. Such acknowledgements (where appropriate or as requested by the Council) shall include the Council's name and logo (or any future name or logo adopted by the Council) using the templates provided by the Council from time to time. In using the Council's name and logo, the Provider shall comply with all reasonable branding guidelines issued by the Council from time to time.



E5.2. The Provider shall not communicate with representatives of the press, television, radio or other communications media on any matter concerning this Agreement in any way without the Council's prior approval and shall take reasonable steps to ensure that its servants, agents, employees, Sub-contractors, suppliers, professional advisors and consultants comply with this Clause. The Provider must take all reasonable steps to ensure the observance of the provisions of this Clause by all its staff, servants, agents, consultants and Sub-contractor.



E6. Intellectual Property Rights

E6.1. [bookmark: _Hlk19092932]The Provider in providing the Services shall not infringe the copyright, design right, patent or any other Intellectual Property Right of any third party and indemnifies the Council against any claim made against it arising from any infringement of any intellectual property right belonging to any third party.



E6.2. The copyright and any other Intellectual Property Right in:

E6.2.1. material made available to the Provider by the Council so that the Provider can perform this Agreement, and

E6.2.2. any material prepared by or for the Provider for use or intended for use in the performance of this Agreement 

shall belong to the Council.

E6.3. The Council grants the Provider a non-exclusive licence, non-transferable licence during the Term to copy and use such materials for the purpose of the performance of the Services only. It is the condition of this licence that:

E6.3.1. the material shall be kept safe by the Provider and its employees, consultants, agents or sub-providers; and 

E6.3.2. The licence is granted solely to the extent necessary for performing the Services in accordance with this Agreement.



E6.4. The licence granted by the Council includes the grant of a sub-licence to sub-providers provided that written consent of the Council is obtained provided that where consent is obtained by the Provider, the Provider shall not and shall procure that the sub-provider do not used the licensed materials for any other purpose or for the benefit of any person other than the Council.



E7. Records, Inspection and Audit

E7.1. The Provider must maintain full and accurate records and accounts of the operation of the Agreement including the Services provided under it including but not limited to accurate books of accounts, Service records, financial details, correspondence, timesheets, Staff records and other documents relating to the Service. Archiving systems must be in place and such documents are to be kept separate from those relating to matters not relating to this Agreement. The Provider shall keep such records for six (6) years from the end of the Term.



E7.2. The Provider must comply with all reasonable written requests made by the Auditor for entry to the Provider’s premises and/or the premises of any Sub-contractor for the purposes of auditing, viewing, observing or inspecting such premises and/or the provision of the Services, and for information relating to the provision of the Services.



E7.3. Notwithstanding Clause E7.2 above the Provider acknowledges and agrees that the Council’s Authorised Representative or their nominee or Auditor may enter the Provider’s premises and/or the premises of any Sub-contractor without notice for the purposes of auditing, viewing, observing or inspecting such premises and/or the provision of the Services.



E7.4. During any audit undertaken, the Provider must provide the Council with all reasonable co-operation and assistance in relation to that audit, including:

E7.4.1. all reasonable information requested within the scope of the audit;

E7.4.2. reasonable access to the Provider’s premises and/or the premises of any Sub-Provider;

E7.4.3. providing all reasonable facilities to the Council’s Authorised Representative and/or Auditor; and

E7.4.4. access to the Staff.

The Council shall use its reasonable endeavours to ensure that the conduct of any audit does not unreasonably disrupt the Provider or delay the provision of the Services.



E7.5. The Provider will consider and respond to the recommendations/findings arising from any audit, investigation or review and implement any recommendations arising therefrom unless otherwise agreed with the Council in writing.



E7.6. The obligations under this clause shall survive the termination of the Agreement howsoever terminated and the Provider agrees and acknowledged that for a period of twelve (12) years after the expiry of the Term to the Council and the Auditor may request all and any information in accordance with this Clause E7, and the Provider agrees to comply with all such a requests.



E7.7. The Council shall use reasonable endeavours to ensure that the conduct of each audit does not unreasonably disrupt the Provider or delay the provision of the Services save insofar as the Provider accepts and acknowledges that control over the conduct of audits carried out by the Auditor is outside of the control of the Council.



E7.8. The Parties agree that they shall bear their own respective costs and expenses incurred in respect of compliance with their obligations under this Clause unless the audit reveals a Fundamental Breach by the Provider in which case the Provider shall reimburse the Council for the Council's reasonable costs incurred in relation to the audit.



E8. Information for Procurement and Retendering 

E8.1. Notwithstanding Clauses E3 (Confidential Information) and E1 (Data Protection) the Provider must provide the Council with such information and data as the Council may reasonably require to enable the Council to prepare the necessary documentation to undertake procedures leading to the award of a new contract (this may include the appointment of another person to provide the Services in place of the Provider). For the Avoidance of doubt the Council shall not be able to request from the Provider any information or data which relates solely to the business or tax affairs of the Provider and does not touch or concern the Service.



E9. Attendance at Meetings of the Council

E9.1. The Provider shall throughout the Term and for a period of six (6) years after expiry of the Contract give all reasonable assistance to the Council including attending formal meetings of the Council, including but not limited to the Council’s Scrutiny Commission, in order to answer questions relating to the Agreement. If the Council requires such assistance after the expiry of the Agreement the Council shall pay the reasonable expenses of the Provider arising as a result of providing such assistance.



E10. Service User Records

E10.1. The Provider must create, maintain, store and retain Service User Records for all Service Users.  The Provider must retain Service User Records for the periods of time required by Law and securely destroy them thereafter in accordance with any applicable guidance.



E10.2. The Provider must:

E10.2.1. use Service User records solely for the execution of the Provider’s obligations under this Agreement; and

E10.2.2. give each Service User full and accurate information regarding his/her support and services received.




PART F. 	CONTROL OF THE CONTRACT

F1. Assignment and Sub-contracting

F1.1. The Council may assign, novate or dispose of its rights and obligations under this Agreement either in whole or part to any contracting authority (as defined in the Public Contracts Regulations 2015); or transfer, assign or novate its rights and obligations where required by Law.



F1.2. [bookmark: _Hlk16002044]The Provider must not assign, delegate, transfer, Sub-contract, change or otherwise dispose of all or any of its rights or obligations under this Agreement without first obtaining the Council’s confirmation in writing consenting to the appointment of the Sub-contractor (such consent not to be unreasonably withheld or delayed)



F1.3. The Council’s consent to sub-contracting under this Clause F will not relieve the Provider of its liability to the Council for the proper performance of any of its obligations under this Agreement and the Provider shall be responsible for the acts, Breach or neglect of any Sub‑contractor, or its employees or agents in all respects as if they were the acts, Breach or neglect of the Provider.



F1.4. The Provider may only sub-contract where it does so on terms and conditions which are substantially similar to those imposed on it pursuant to this Agreement unless otherwise approved in writing by the Council’s Authorised Representative.



F2. TUPE

F2.1. The parties agree that the provisions of Schedule 5 (TUPE) shall apply to any Relevant Transfer of staff under this agreement.



F3. Variations

F3.1. Subject to Clause F3.4 below, either Party may during the Term, by written notice to the other Party request a variation to the Services and/or Agreement provided that such variation does not amount to a material change to the Agreement (‘Variation Notice’). A Variation Notice must set out in as much detail as is reasonably practicable the proposed variation(s).



F3.2. If a Variation Notice is issued, the Council and the Provider must enter into good faith negotiations for a period of not more than thirty (30) Business Days from the date of that Variation Notice (unless such period is extended by the Parties in writing) with a view to reaching agreement on the proposed variation. If the Parties are unable to agree the Variation Notice within such time period (or extended time period), the proposed variation shall be deemed withdrawn and the Parties shall continue to perform their obligations under this Agreement.



F3.3. No variation to this Agreement will be valid or of any effect unless agreed in writing by the Council’s Authorised Representative (or their nominee) and the Provider’s Authorised Representative (or their nominee) in accordance with Clause A7 (Notices).



F3.4. The Provider acknowledges that minor variations that are not material changes to the Agreement may be required to any Schedule during the Term and if so these minor variations will be forwarded to the Provider for agreement by letter or email (such agreement not to be unreasonably withheld) and once agreed the varied Schedule will be substituted within the Agreement from the date of that variation.



F4. Law & Change in Law

F4.1. The Provider shall comply at all times with the Law in its performance of this Agreement.



F4.2. The Provider shall neither be relieved of its obligations to perform the Services in accordance with the terms of the Agreement nor be entitled to an increase in the Price payable by the Council as the result of a General Change in Law.



F4.3. If a Qualifying Change in Law occurs or will occur during the Term the Provider shall notify the Council of the likely effects of that Qualifying Change in Law, including:

F4.3.1.  whether any change is required to the Services, the Price or this Contract as a direct consequence of the Qualifying Change in Law; and

F4.3.2. whether any relief from compliance with the Provider’s obligations is required as a direct consequence of the Qualifying Change in Law, including any obligation to achieve any stipulations as to time or to meet any service level requirements at any time.



F4.4. As soon as practicable after any notification in accordance with Clause F4.3 the Parties shall discuss and agree the matters referred to in that Clause and any ways in which the Provider can mitigate the effect of the Qualifying Change of Law. In particular the Provider shall:

F4.4.1. provide evidence that the Provider has minimised any increase in costs or maximised any reduction in costs, including in respect of the costs of its Sub‑contractors;

F4.4.2. [bookmark: _Toc16166173][bookmark: _Toc16166264]demonstrate that a foreseeable Qualifying Change in Law had been considered by the Provider before it occurred;

F4.4.3. provide evidence as to how the Qualifying Change in Law has affected the cost of providing the Services; and

F4.4.4. demonstrate that any expenditure that has been avoided has been considered in amending the Price.



F4.5. Any increase in the Price or relief from the Provider’s obligations agreed by the Parties pursuant to this Clause shall be implemented in accordance with Clause F3 (Variations);



F5. No Waiver

F5.1. The failure of either Party to insist upon strict performance of any provision of the Agreement, or the failure of either Party to exercise, or any delay in exercising, any right or remedy shall not constitute a waiver of that right or remedy and shall not cause a diminution of the obligations established by the Agreement. 



F5.2. A waiver of any right or remedy arising from Breach shall not constitute a waiver of any right or remedy arising from any other or subsequent Breach.



F5.3. No waiver shall be effective unless it is expressly stated to be a waiver and communicated to the other Party in writing in accordance with Clause A12 (Notices).

[bookmark: _Toc25940470]


PART G: 	LIABILITY, INDEMNITY & WARRANTY

G1. Indemnities

G1.1. The Provider shall indemnify and keep indemnified the Council against all actions, proceedings, costs, claims, demands, liabilities, losses and expenses whatsoever, whether arising in tort (including negligence) default or Breach, to the extent that any such loss or claim is due to the Breach, negligence, wilful default or fraud of itself or of its employees or of any of its Sub-contractors save to the extent that the same is directly caused by or directly arises from the negligence, Breach or applicable law by the Council.



G1.2. The Council may, amongst other things, recover as a direct loss:

G1.2.1. any additional operational and/or administrative expenses arising from the Breach;

G1.2.2. any wasted expenditure or charges rendered unnecessary and/or incurred by the Council arising from the Breach; and

G1.2.3. the additional cost of procuring replacement services for the remainder of the term of the call-off contract following termination of the call-off contract and/or this Agreement as a result of a breach by the Provider.



G1.3. The Parties expressly agree that the Council shall be entitled to an order for specific performance to enforce any provision of this Agreement.



G2. Limitation of Liability

G2.1. Neither Party shall be liable to the other Party (as far as permitted by Law) for indirect Losses relating to this Agreement save where any liability arises under or by virtue of an express indemnity set out in this Agreement.



G2.2. Each Party must always take all reasonable steps to minimise and mitigate any Losses for which it is entitled to be indemnified by or bring a claim against the other Party pursuant to this Agreement.



G2.3. Nothing in this Agreement will exclude or limit the liability of either Party for:

G2.3.1. death or personal injury caused by its negligence;

G2.3.2. fraud or fraudulent misrepresentation;

G2.3.3. conditions implied by section 2 of the Supply of Goods and Services Act 1982;

G2.3.4. fraudulent misrepresentation;

G2.3.5. defective products;

G2.3.6. breach of intellectual property rights; or

G2.3.7. breach of statutory duty.

G2.4. Subject to Clause G2.3, nothing in the Agreement shall impose any liability on the Council in respect of any liability incurred by the Provider to any other person.



G3. Taxation, National Insurance and Employment Liability

G3.1. The Parties acknowledge and agree that the Agreement constitutes a contract for the provision of Services and not a contract of employment. The Provider shall at all times indemnify the Council and keep the Council indemnified in full from and against all claims, proceedings, actions, damages, costs, expenses, liabilities and demands whatsoever and howsoever arising by reason of any circumstances whereby the Council is alleged or determined to have been assumed or imposed with the liability or responsibility for the Staff (or any of them) as an employer of the Staff and/or any liability or responsibility to HM Revenue and Customs as an employer of the Staff whether during the Term or arising from termination or expiry of the Agreement.



G4. Insurance Requirements

G4.1. The Provider shall at its own cost effect and maintain insurance with a reputable insurance company providing an adequate level of cover in respect of all risks which may be incurred by the Provider, arising out of the Provider’s performance of its obligations under the Agreement, including death or personal injury, loss of or damage to property or any other loss or any other insurances required by Law.



G4.2. The ‘Required Insurance’ and the minimum levels of cover required are identified at Schedule 6 (Insurance requirements). Such insurance shall be maintained for the duration of the Term and for a minimum of 6 (six) years following the end of the Term.



G4.3. The provisions of any insurance or the amount of cover shall not relieve the Provider of any liabilities under the Agreement. It shall be the responsibility of the Provider to determine the amount of insurance cover that will be adequate to enable the Provider to satisfy any liability under this Agreement.



G4.4. [bookmark: _Hlk19093530]The Required Insurances must include cover in respect of any financial loss arising from any professional advice given or omitted to be given by the Provider.



G4.5. The Provider shall, from time to time and in any event within five (5) Business Days of a written request, provide documentary evidence to the Council that any Required Insurances taken out by the Provider pursuant to this Clause are fully maintained and that any premiums on them and/or contributions in respect of them if any are fully paid.

G4.6. For avoidance of doubt such Required Insurances shall:

G4.6.1. be maintained in the name of the Provider;

G4.6.2. be obtained from a reputable indemnifier, who has not been identified by the Council as being unacceptable to the Provider;

G4.6.3. ensure that the Provider is liable to make good any deficiency in the event that the proceeds of any indemnity arrangement are insufficient to cover the settlement or any claim; and

G4.6.4. ensure that the Provider warrants that it shall not take any action or fail to take any reasonable action or (in so far as it is reasonable and within its power) permit or to allow others to take or fail to take any action, as a result of which the indemnity arrangement may be rendered void, voidable, unenforceable, or be suspended or impaired in whole or in part or which may otherwise render any sum paid out under such indemnity arrangement repayable in whole or part.



G4.7. Upon expiry or termination of this Agreement the Provider shall (and shall use its reasonable endeavours to procure that each of its material Sub-contractors shall) procure that any ongoing liability it has or may have in negligence to any Service User arising out of any care and support under this Agreement shall continue to be the subject of appropriate indemnity arrangements for the period of twenty-one (21) years from the termination or expiry of this Agreement or until such earlier date as that liability may reasonably be considered to have ceased to exist.

G4.8. In connection with the Services, unless the Council and the Provider otherwise agree in writing, the Provider shall not require, and shall ensure that no other person shall require any Service User to sign any document whatsoever containing any waiver of the Provider’s liability (other than a waiver in reasonable terms relating to personal property) to that Service User, except for where such a document is required pursuant to medical research procedures approved by the local research ethics committee and the Service User has given consent in accordance with the Service User consent policy.

G4.9. The Required Insurances referred to in this Clause shall contain a Clause waiving the insurers’ subrogation rights against the Council and its employees and agents.



G4.10. The Provider shall give the Council notification within ten (10) Business Days after any claim in excess of £10,000 (indexed) on any of the Required Insurances or which, but for the application of the applicable policy excess, would be made on any of the Required Insurances and (if required by the Council) give full details of the incident giving rise to the claim.



G4.11. The Provider shall give the Council notification as soon as possible of any cancellation, non-renewal or any adverse material change to any of the Required Insurances.



G4.12. If, for whatever reason, the Provider fails to give effect to and maintain the Required Insurances the Council may make alternative arrangements to protect its interests and may recover the costs of such arrangements from the Provider.



G4.13. This Clause shall survive in all respects the expiry of this Agreement or its termination for any reason.



G5. Warranties and Representations 

G5.1. The Provider warrants and represents that: 

G5.1.1. It has full capacity and authority to enter into this Agreement and the Agreement is signed by a duly authorised signatory of the Provider;

G5.1.2. all necessary Consents have been obtained and are in full force and effect;

G5.1.3. its execution of this Agreement does not and will not contravene or conflict with its constitution, any Law, or any contract to which it is a party, or which is binding on it or any of its assets;

G5.1.4. in entering this Agreement, it has not committed any Fraud;

G5.1.5. as at the Commencement Date, all information, statements and representations contained in the tender submitted by the Provider (within the Procurement Documents) remains true, accurate and not misleading, save as may have been specifically disclosed in writing to the Council prior to execution of the Agreement and it will advise the Council of any fact, matter or circumstance of which it may become aware which would render any such information, statement or representation to be false or misleading;

G5.1.6. to the best of its knowledge, nothing will have, or is likely to have, a material adverse effect on its ability to perform its obligations under this Agreement;

G5.1.7. it has the right to permit disclosure and use of Confidential Information for the purpose of this Agreement;

G5.1.8. no claim is being asserted and no litigation, arbitration or administrative proceeding is presently in progress or, to the best of its knowledge and belief, pending or threatened against it or its assets which will or might affect its ability to perform its obligations under the Agreement;

G5.1.9. it is not subject to any contractual obligation, compliance with which is likely to have an adverse effect on its ability to perform its obligations under the Agreement;

G5.1.10. it owns, has obtained or is able to obtain, valid licences for all Intellectual Property Rights (IPRs) that are necessary for the performance of its obligations under the Agreement;

G5.1.11. in the three (3) years prior to the Commencement Date:

a) It has conducted all financial accounting and reporting activities in compliance in all material respects with the generally accepted accounting principles that apply to it in any country where it files accounts;

b) It has been in full compliance with all applicable securities and tax laws and regulations in the jurisdiction in which it is established; and

c) It has not done or omitted to do anything which could have a material adverse effect on its assets, financial condition or position as an ongoing business concern or its ability to fulfil its obligations under this Agreement; and

d) No proceedings or other steps have been taken and not discharged (nor, to the best of its knowledge are threatened) for the winding up of the Provider or for its dissolution or for the appointment of a receiver, administrative receiver, liquidator, manager, administrator or similar officer in relation to any of the Provider’s assets or revenue

G5.2. The Council warrants and represents that: 

G5.2.1. it has full power and Council to enter into this Agreement and all necessary approvals and consents have been obtained and are in full force and effect; 

G5.2.2. it has the right to permit disclosure and use of Confidential Information for the purpose of this Agreement; and

G5.2.3. to the best of its knowledge, nothing will have, or is likely to have, a material adverse effect on its ability to perform its obligations under this Agreement.

G5.3. The warranties set out in this Clause are given on the Commencement Date and repeated on every day during the Term.



G5.4. The Provider must notify the Council in writing within five (5) Business Days following the occurrence of any event or circumstance which would or might render any warranty on its part untrue or misleading, providing full details as appropriate.



[bookmark: _Toc25940471]PART H:	DISPUTE RESOLUTION, BREACH AND TERMINATION 

H1. Dispute Resolution 

H1.1. If the Parties are in Dispute, they must seek in good faith to resolve the Dispute following the process set out in this Clause H1.



H1.2. Where either Party wishes to raise a Dispute under the contract it must first do so in writing and shall include a full description of the issues in Dispute, the implications of the issue under Dispute on the Party and its proposed resolution to the Dispute. This shall be sent by the Authorised Representative of the Party raising the Dispute to the Authorised Representative of the other Party who shall, in the first instance try and resolve the Dispute at a local level.



H1.3. If there is a Dispute between the Parties that cannot be resolved at local level by the Parties’ Authorised Representative it shall be referred to a senior officer of the Council and a senior representative of the Provider for resolution.



H1.4. If any dispute is not resolved within twenty-one (21) Business Days of a referral under Clause H1.3 (or such longer period as the Parties may agree), and then either Party may refer the dispute or difference to the arbitration of a person to be agreed upon by the Parties (‘Arbitrator’), such reference to be served upon the other Party in writing.



H1.5. If the Parties fail to appoint an Arbitrator within fourteen (14) Business Days of either Party serving on the other Party a written notice pursuant to Clause H2.4 the dispute or difference shall be referred to a person to be appointed on the application of either Party by the Chartered Institute of Arbitrators.



H1.6. Any reference to arbitration shall be conducted in accordance with the procedures of the Chartered Institute of Arbitrators or any amendment or modification thereof being in force at the time of the appointment of the arbitrator.  Such arbitrator shall have full power to open up, review and revise any decision, opinion, instruction, direction, certificate or valuation.



H1.7. Any such reference to arbitration shall be deemed to be a submission to arbitration within the meaning of the Arbitration Act 1996 as amended.



H1.8. The award of the Arbitrator (and any decision as to the payment of legal costs) shall be binding on the Parties.



H2. Breach & Remedy 

H2.1. If the Provider:

H2.1.1. fails to perform the Services in accordance with the Specification;



H2.1.2. [bookmark: _Hlk25929525]receives a number of penalty points that lead the Provider to exceed the penalty point threshold.

H2.1.3. is in Breach of any Clause of this Agreement (which is not a Fundamental Breach and is in the reasonable opinion of the Council capable of remedy).

H2.1.4    fails to meet a requirement of the Contract Monitoring Framework;

then the Council may at its sole discretion and without prejudice to the Clause H3 (Suspension) or any other rights the Council may have under this Agreement; issue a Notice to Remedy Breach (‘NTRB’) to the Provider in accordance with Clause H2.2



Notice to Remedy Breach 

H2.2. [bookmark: _Hlk536611557]A Notice to Remedy a Breach (NTRB) is a written notice to the Provider in writing specifying the failure or Breach (as the case may be) and specifying the steps and the time period required to remedy the failure and/or Breach.  The Provider shall at its own cost and expense remedy such failure and/or Breach including any damage resulting from such failure and/or Breach in accordance with the NTRB.



H2.3. Failure to remedy the failure(s) and/or Breach(s) specified in the NTRB entitles the Council at its sole discretion to undertake one or all of the following:

H2.3.1. issue or agree with the Provider an Action Plan in accordance with Clause H2.5 and; or

H2.3.2. suspend all or part of the Services in accordance with Clause H3; or

H2.3.3. consider this failure a Fundamental Breach.



H2.4. Should the Council serve a NTRB then it shall be entitled to recover from the Provider all costs incurred in drawing up and serving the NTRB which may include but is not restricted to:

H2.4.1. the production of all written correspondence in connection with the NTRB; 

H2.4.2. the cost of the Council’s staff resources used to monitor the NTRB; 

H2.4.3. the cost of the Council’s staff resources used to conduct elements of the Provider’s service; 

H2.4.4. the production of reports by the Council’s staff in relation to the NTRB; and

H2.4.5. any other action deemed necessary by the Council to safeguard the interests of all Service Users.



Action Plan 

H2.5. If an Action Plan is issued by the Council for implementation by the Provider it may include, in addition to anything else deemed appropriate by the Council in circumstances, the following: 

H2.5.1. milestones for performance to be remedied; 

H2.5.2. [bookmark: _Hlk536611987]the date by which each milestone, or in the absence of milestones the date by which all work required, must be completed; 

H2.5.3. the requirements for the Provider to report on its progress against the works and milestones; 



H2.6. The Provider must implement and meet the milestones within the timescales set out in the Action Plan.  The Provider shall co-operate fully with the Council to address the concerns raised within the Action Plan to ensure the satisfactory resumption of the Services within the stipulated timescales.  



H2.7. The Council and the Provider must record in writing progress made or developments under the Action Plan in accordance with its terms.  The Council and the Provider must review and consider that progress on an ongoing basis and in addition the Provider shall follow instructions from the Council in this respect.



H2.8. If following implementation of the Action Plan, the agreed actions have been completed and the agreed improvements achieved and maintained to the satisfaction of the Council then the Council will confirm in writing that the Action Plan has been completed and the NTRB related to this Action Plan has been complied with by the Provider. 



H2.9. [bookmark: _Hlk536612309][bookmark: _Hlk19093732]Where non-compliance of the Action Plan persists beyond the timeframe stipulated in the Action Plan or where the Provider fails to remedy a failure and/or Breach which results in termination of any Request for Services and/or Order Form Agreement (whether or not a Fundamental Breach) or the Request for Services and/or Order Form this Agreement expires prior to the failure and/or Breach being remedied, the Council may (without prejudice to any other rights and remedies) permanently retain any  sums withheld in accordance with Clause H2.9 but only to the extent that they compensate the Council for all Losses and costs incurred or suffered as a result of non-compliance.  



H3. Suspension of Services 

H3.1. Where there is a failure and/or Breach by the Provider and the Council considers that the failure and/or Breach: 

H3.1.1.  may create an immediate and serious threat to the health or safety to any person including of any Service User; 

H3.1.2. may expose risk that is not acceptable to the Council to any person including Service Users;

H3.1.3. [bookmark: _Hlk19094768]means that the Council’s Guidance for Suspension of Placements with Contracted Providers of Care Services specified in Appendix I (Suspension Policy) applies;

H3.1.4. may result in a material interruption in the provision of all or any part of the Services; or

H3.1.5. constitutes an emergency, (which may include an event of Force Majeure) affecting provision of all or any part of the Service; or

H3.1.6. may prevent, or will prevent, Provider from providing a Service in accordance with the terms of this Agreement and/or issued Request for Services/Order Form



[bookmark: _Hlk19093892][bookmark: _Hlk19095039]the Council may consider such failure and/or Breach to constitute an event which gives rise to the Council needing to suspend all or part of the provision of the Services by the Provider (‘Suspension Event’) and/or appoint a Successor Organisation to undertake all or any part of the suspended Services.

H3.2. [bookmark: _Ref336609107][bookmark: _Ref336609076]Where a Suspension Event occurs the Council:

H3.2.1. [bookmark: _Hlk19094022]may with immediate effect suspend any affected Service or the provision of any affected Service (‘a Suspension’) by written notice to the Provider, the Suspension will continue until the Provider demonstrates to the reasonable satisfaction of the Council that it is able to and will perform the suspended Service, to the required standard. The period for which the Suspension is in place will be referred to as the Suspension Period; and

H3.2.2. must where applicable promptly notify any relevant Regulatory Body of the Suspension.



H3.3. [bookmark: _Hlk19094212]Where any Suspension occurs the Provider must comply with any steps the Council reasonably specifies to it in writing, in order to remedy the Suspension and will implement the relevant parts of the Business Continuity Plan (as to ensure there is no interruption in the availability of the Service. 



H3.4. The Provider’s obligations and any Suspension under this Clause H3 will continue to apply even in the event that the Council’s decision to suspend pursuant to Clause H3 has been referred to Dispute resolution under Clause H2 (Dispute Resolution).



H3.5. During the Suspension Period, the Provider will not be entitled to claim or receive any payment for the suspended Service except in respect of:

H3.5.1. all or part of the suspended Service, the delivery of which took place before the Suspension Period; and/or

H3.5.2. [bookmark: _Hlk19094268]all or part of the suspended Service which the Provider continues to deliver during the Suspension Period with the written agreement of the Council.



H3.6. The Parties must use all reasonable endeavours to minimise any inconvenience caused or likely to be caused to Service Users as a result of any Suspension.



H3.7. The Provider must indemnify the Council in respect of any Losses directly and reasonably incurred by the Council in respect of any Suspension (including for the avoidance of doubt Losses incurred in commissioning the suspended Service).



H3.8. Following Suspension of a Service the Provider must at the reasonable request of the Council and for a reasonable period at its own cost:

H3.8.1. as may be required by the Council, agree a transition plan with the Council and/or any Successor Organisation;

H3.8.2. co-operate fully with the Council and any Successor Organisation appointed to deliver the Services as a result of the Suspension in order to ensure continuity and a smooth transfer of the suspended Service and to avoid any inconvenience to or risk to the health and safety of Service Users, employees of the Council or members of the public; and 

H3.8.3. promptly provide all reasonable assistance and all information necessary to affect an orderly assumption of the suspended Service by any Successor Organisation;

H3.8.4. deliver to the Council Data, all other materials, papers, documents and operating manuals owned by the Council and used by the Provider in the provision of the suspended Service.



H4. Termination for Breach

H4.1. The Council at its sole discretion may terminate with immediate effect this Agreement in whole or in part (pursuant to Clause H5.2 by serving written notice on the Provider in the following circumstances:

H4.1.1. a Fundamental Breach has occurred;

H4.1.2. a Consistent Failure has occurred;

H4.1.3. a change of control of the Provider within the meaning of section 1124 of the Corporation Tax Act 2010 that has not been approved by the Council;

H4.1.4. the Council reasonably believes that one or more circumstances set out in regulation 73(1) of the Public Contracts Regulations 2015 apply;

H4.1.5. an Insolvency Event has occurred; or

H4.1.6. receives a number of penalty points that lead the Provider to exceed the penalty point threshold.

H4.2.	In the event that the Council terminates this Agreement pursuant to Clause H4.1 above, this shall have the effect of terminating the provision of all Services provided by the Provider under any Request for Services issued by the Council to it.



Partial Termination

H4.3.	If one or more of the circumstances set out in Clause H4.1 applies then without terminating the whole of the Agreement, the Council may at its sole discretion terminate the Agreement in respect of part of the Services only (whereupon a corresponding reduction in the Price shall be made) and thereafter itself supply or procure a third party to supply such part of the Services.



Costs of Termination for Provider Breach

H4.4.	If this Agreement and/or any Request for Services is terminated by the Council pursuant to Clauses H4.1, H4.2. and/or H4.3, such termination shall be at no loss or cost to the Council.



H4.5.	The Provider hereby indemnifies the Council against any such losses or costs which the Council may suffer as a result of any such termination.



H4.6.	The Council may at its sole discretion charge the Provider for and the Provider shall pay any costs reasonably incurred by the Council (including any reasonable administration costs) in respect of the supply of any part of the Services by the Council or a third party to the extent that such costs exceed the payment which would otherwise have been payable to the Provider for such part of the Services and provided that the Council uses its reasonable endeavours to mitigate any additional expenditure in obtaining replacement Services.



H5. Termination on Notice

H5.1. Without prejudice to any rights that have accrued under this Agreement or any other rights or remedies, the Council may terminate this Contract at any time on giving not less than three (3) months’ written notice to the Provider or a shorter period as agreed between the Parties.



H5.2. Further, the Provider may at any time with the written consent of the Council terminate this Agreement at any time on giving not less than six (6) months’ written notice to the Council giving reasons. The consent of the Council to such a termination will not be unreasonably withheld.



H5.3. During the period of notice, specified in Clause H5.2 above the Provider shall continue to deliver the Services in accordance with this Agreement.



H5.4. Where this Agreement is terminated in accordance with Clause H5, such termination shall have no effect on the liability of either Party concerning the payment of any sums due up to the date upon which termination takes effect or the meeting of other liabilities arising under this Agreement prior to the end of the Term.



H6. Consequences of Expiry and/or Termination

H6.1. [bookmark: _Hlk19090054]Expiry or termination of this Agreement, or termination of any part of the Service (regardless of how the Agreement is terminated), will not affect any rights or liabilities of the Parties that have accrued before the date of that expiry or termination or which later accrue.  Regardless of how the Term of the Agreement (and/or the term of the Request for Services) comes to an end the Provider shall continue to fulfil its obligations under the Agreement and Request for Services until the expiry of this Agreement and the Request for Services.



H6.2. On the expiry or termination of this Agreement, Request for Services or termination of any part of the Service, the Provider shall co-operate in all respects with the reasonable requirements of the Council in order to affect a satisfactory and efficient transfer of service provision to any Successor Organisation. Such co-operation shall include but is not limited to the transfer to the Council of all information relating to the provision of the Service which any Successor Organisation may legitimately require within the timescales and format stipulated by the Council.



H6.3. The Provider shall promptly provide all information concerning the provision of the Services which may reasonably be requested by the Council for the purposes of adequately understanding the manner in which Services have been provided or for the purpose of allowing the Council and/or any Successor Organisation to conduct due diligence.



H6.4. In the event of termination or expiry of this Agreement, the Provider must cease to use the Council’s Confidential Information and on the earlier of the receipt of the Council’s written instructions or twelve (12) months after the end of the Term, return all copies of the Confidential Information to the Council.



H6.5. Upon ceasing to provide the Services, the Provider shall immediately return to the Council, all Contract Data, Confidential information and IPRs belonging to the Council in its possession or in the possession or under the control of Sub-contractors, which was obtained or produced in the course of providing the Services; and Personal Data provided to the Provider by the Council. The Provider will ensure that all programs, data, access keys and other materials held or stored on the Provider’ computer systems are removed from such equipment or are transferred to similar equipment owned by the Council or to a Successor Organisation. Such property shall be handed back in good working order (allowance shall be made for reasonable wear and tear).



H6.6. If the Services comprise of records management then the Provider shall return all records to the Council on termination in the agreed format and, notwithstanding any provision to the contrary in this Agreement and/or the Request for Services, these records shall not be deleted by the Provider save for any copy or copies held by the Provider following such hand over. If the Provider fails to comply with this Clause, the Council may recover possession thereof and the Provider grants a licence to the Council or its appointed agents to enter (for the purposes of such recovery) any premises of the Provider or its permitted providers or Sub-contractor’s premises where any such items may be held.

H6.7. The Provider shall not charge the Council or any Successor Organisation for any expenditure incurred howsoever in carrying out the handover arrangements as set out in this Clause H6 at the end of the Term.



H6.8. The plan for the orderly handover of the Services to the Council or any Successor Organisation following termination or expiry of this Agreement and/or any Request for Services shall include compliance by the Provider of the provisions specified in Clause H7 (Consequences of Expiry or Termination).



H6.9. The Provider shall immediately upon the request of the Council’s Authorised Representative, supply to the Council any information specified by the Council as being necessary for the procurement retendering of this Agreement and/or any Request for Services.



H7. Survival of Terms

H7.1. The provisions of the following Clauses together with any other provision contained in this Provider that by its context is intended to survive termination will survive end of the Term:



C1 (Price), D14 (Safeguarding), D4 (Prevention of Corruption), D5 (Prevention of Fraud), E1 (Data Protection), E2 (Council data), E3 (Confidential Information), F4 (FOIA & EIR), E7 (Records, Inspection and Audit), E10 (Service User Records), F1 (Assignment and Sub-contracting), F2 (TUPE), G1 (Indemnities), G4 (Insurance Requirements), H1 (Dispute Resolution), H2 (Breach and Remedy), H6 (Consequence of Expiry or Termination) and any Clauses specified as surviving Clauses in Part K (Special Conditions) and any Appendix referred to in these Clauses.

[bookmark: _Toc25940472]

H8.	Pre-Conditions 

[bookmark: _Hlk26539064]H8.1	This Agreement is conditional upon the Provider prior to the Commencement Date successfully completing the Pre-Conditions set out in Schedule 9 (Pre-Conditions) to the satisfaction of the Council.  Once the Pre-Conditions have been completed by the Provider and the Council has notified the Provider of such, this Agreement is deemed to be effective and the provision of the Services can commence on the Commencement Date.  If Pre-Conditions are not completed by the Provider to the satisfaction of the Council Clause H8.4 below shall apply. 

H8.2	The Provider shall use all reasonable endeavours to procure that the Pre-Conditions are satisfied as soon as practicable and, in any event, no later than one (1) month prior to the Commencement Date. 

H8.3	If at any time either party becomes aware of a fact or circumstance that might prevent a Pre-Condition being satisfied, it shall immediately inform the other Party.  A Pre-Condition may only be waived by the Council’s Authorised Representative or their nominee in writing.

H8.4	If the Conditions Precedent are not completed to the satisfaction of the Council by 9.00am on the Commencement Date or where the Council have stipulated an earlier date, on that date, this Agreement shall cease to have effect immediately after that time on that date except for any terms that survive under Clause H7 (Survival of Terms).  In such circumstances, this Agreement terminates without liability on either party, although without prejudice to claims for any antecedent breach. 






PART I:	SPECIAL CONDITIONS

I1. Definitions

I1.1. The terms and expressions set out in Clause A1 (Definitions and Interpretations) of the Agreement shall also apply to these Special Conditions. Any terms and expressions used in these Special Terms and Conditions which are not set out in Clause A1 shall have the meanings set out below: 

		Consortium

		means a collaboration comprising of the Consortium Members that have come together and have successfully bid for this Agreement [in the name of the Provider, a legal entity formed for the purposes of delivering this Contract] [or] [and which is led by the Provider as the lead consortium member.



		Consortium Agreement

		means the agreement between the Consortium Members as at Schedule [to be inserted after award] of this Agreement which will ensure the timely and proper delivery and monitoring of the Services by the Consortium.



		Consortium Members

		means the economic operators as set out in the tender document.







I2. Consortium

I2.1. Where the Provider is a Consortium:

I2.1.1. it shall be regulated act in accordance with and be bound by the Consortium Agreement at all times during the Term.

I2.1.2. any such proposed Consortium Agreement must show an obligation is placed on the lead member to pay other the consortium members in accordance with Regulation 113(6) of the Public Contracts Regulations 2015.

I2.1.3. it shall appoint an individual from one (1) of the Consortium Members who will act in a representative capacity for the Consortium in dealings with the Council (‘Lead Member’) and the Lead Member shall monitor the delivery of the Services being provided by the Consortium and each of the Consortium Members.

I2.1.4. the Lead Member shall collate returns requested by the Council’s Authorised Representative for contract monitoring requirements and shall inform the Council’s Authorised Representative of any Consortium Member(s) failing to achieve the expected standards under the Agreement and the steps which are to be undertaken by the Consortium to resolve matters.

I2.1.5. the Council will be obliged to only make payments to the lead body detailed in the Consortium agreement and not to individual Consortium Members.

I2.1.6. each member of the Consortium shall be jointly and severally responsible for the delivery of the Services and jointly and severally liable in the event of any Breach.



I2.2. Where a Lead Member has been appointed the Council will be entitled to refuse to discuss questions in relation to delivery of the Services with individual Consortium Members.



I2.3. Any variation to said Consortium Agreement shall be put in writing to the Council with at least one (1) month notification and the Consortium shall obtain the Council’s written consent, (which the Council shall not unreasonably withhold). The Consortium shall (if applicable) meet the Council’s legal costs in facilitating any such request.



I2.4. Failure by the Provider to comply with its obligations under this Clause may be regarded as a Fundamental Breach of this Agreement.]




[bookmark: _Toc25940473]Schedule 1 – Specification

[insert upon award]


[bookmark: _Toc25940474]Schedule 2 – Price and Payment

1. For all journeys arranged via the Agreement, the Council will calculate and set a price for the journey – Providers do not need to submit prices as part of there submission are these rates have already been determined.



2. Allocation of work will be determined via the call-off arrangements as detailed in the Specification and will be communicated to Providers using the Order Form.



3. The rate we pay will be determined by a pricing algorithm, including but not limited to: vehicle purchase and running costs, Provider overheads, recruitment and training costs where relevant, passenger assistant pick-up/drop-off and waiting times.



4. The price that the Council advertises to Providers in line with the call-off arrangements and in accordance with the pricing schedule will be based on a combination of: a fixed price ‘Switch-on cost’ element and a ‘Cost per mile’ thereafter.  The rates are detailed below:

Standard fare:

Switch-on cost = £4.50

Cost per mile = £1.80

Standard fare including Passenger Assistant:

Switch-on cost = £8.30

Cost per mile = £2.60

Bank Holiday fare:

Switch-on cost = £5.49

Cost per mile = £2.19

Bank Holiday fare including Passenger Assistant:

Switch-on cost = £10.13

Cost per mile = £3.17

5. Using the LCC Taxi Framework Rates advertised, PATS will use mapping software to calculate the cost of a journey. This will be based on the shortest possible route between pick up and drop off points.



6. Mileage costs be will be calculated by multiplying the exact distance in miles by the published rate. The price paid will be rounded up to the closest penny.



7. Journeys including one service user only: the advertised rate will include the relevant ‘switch-on cost’ and a sum of the total number of miles thereafter, as presented in the relevant ‘cost per mile’ from service user pick-up to drop-off only.

8. Journeys including two or more service users: the advertised rate will include the relevant ‘switch-on cost’ and a sum of the total number of miles thereafter, as presented in the relevant ‘cost per mile’ from the first service user pick-up and including any additional mileage between picking up/dropping-off the first service user and any subsequent service users.



9. Providers are invited to refer to the Specification for details re proforma/invoicing requirements.
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[bookmark: _Toc25940475]Schedule 3 – Quality Assurance and the Contract Monitoring Framework



















[bookmark: _Toc25940476]Schedule 4 – Data Protection



Data Protection Legislation: (i) the GDPR, the LED and any applicable national implementing Laws as amended from time to time (ii) the DPA 2018 to the extent that it relates to processing of personal data and privacy; (iii) all applicable Law about the processing of personal data and privacy.

Data Protection Impact Assessment: an assessment by the Controller of the impact of the envisaged processing on the protection of Personal Data.

Controller, Processor, Data Subject, Personal Data, Personal Data Breach Data Protection Officer take the meaning given in the GDPR.

Data Loss Event: any event that results, or may result, in unauthorised access to Personal Data held by the Contractor under this Contract, and/or actual or potential loss and/or destruction of Personal Data in breach of this Contract, including any Personal Data Breach.

Data Subject Access Request: a request made by, or on behalf of, a Data Subject in accordance with rights granted pursuant to the Data Protection Legislation to access their Personal Data.

DPA 2018: Data Protection Act 2018.

GDPR: The General Data Protection Regulation (Regulation (EU) 2016/679).

LED: Law Enforcement Directive (Directive (EU) 2016/680).

Protective Measures: appropriate technical and organisational measures which may include: pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, availability and resilience of systems and services, ensuring that availability of and access to Personal Data can be restored in a timely manner after an incident, and regularly assessing and evaluating the effectiveness of the such measures adopted by it.

Sub-processor: any third Party appointed to process Personal Data on behalf of the Contractor related to this Contract

The following Clause AF1 applies when the Council is Data Controller and the Provider is to Data Processor.

[bookmark: kix.56apu9kvy6iy][bookmark: kix.h9i19yezbi4e][bookmark: kix.nd92z2mzkugp][bookmark: kix.fkimymdwxh8i][bookmark: kix.8v8svoelh0j8][bookmark: kix.5309c2k0097q][bookmark: kix.r91kyy1arkpu][bookmark: kix.6ydi4fhhjvex][bookmark: kix.gqsgd4kka9ho][bookmark: kix.qm7z5dmj8gee][bookmark: kix.gpis13q2bfh7][bookmark: kix.hv83iee1gyu2][bookmark: kix.wwc18484tvo7][bookmark: kix.zgrm25f2hr6g][bookmark: kix.38l681bnivju]AF1.1	The Parties acknowledge that for the purposes of the Data Protection Legislation, the Council is the Controller and the Provider is the Processor and the Provider shall comply with the requirements this Appendix F (Data Protection). The only processing that the Provider is authorised to do is listed in Appendix F Schedule 1 by the Council and may not be determined by the Provider.

AF1.2	The Provider shall notify the Council immediately if it considers that any of the Council's instructions infringe the Data Protection Legislation.

AF1.3	The Provider shall provide all reasonable assistance to the Council in the preparation of any Data Protection Impact Assessment prior to commencing any processing. Such assistance may, at the discretion of the Council, include:

(a)	a systematic description of the envisaged processing operations and the purpose of the processing;

(b)	an assessment of the necessity and proportionality of the processing operations in relation to the Services;

(c)	an assessment of the risks to the rights and freedoms of Data Subjects; and

(d)	the measures envisaged to address the risks, including safeguards, security measures and mechanisms to ensure the protection of Personal Data.

AF1.4	The Provider shall, in relation to any Personal Data processed in connection with its obligations under this Agreement:

(a)	process that Personal Data only in accordance with Appendix F unless the Provider is required to do otherwise by Law. If it is so required, the Provider shall promptly notify the Council before processing the Personal Data unless prohibited by Law;

(b)	ensure that it has in place Protective Measures, as appropriate to protect against a Data Loss Event having taken account of the:

(i)	nature of the data to be protected;

(ii)	harm that might result from a Data Loss Event;

(iii)	state of technological development; and

(iv)	cost of implementing any measures; 

(c)	ensure that:

(i)	the Provider Personnel do not process Personal Data except in accordance with this Agreement (and in particular Appendix F Schedule 1);

(ii)	it takes all reasonable steps to ensure the reliability and integrity of any Provider Personnel who have access to the Personal Data and ensure that they:

(a)	are aware of and comply with the Provider’s duties under this Clause;

(b)	are subject to appropriate confidentiality undertakings with the Provider or any Sub-processor;

(c)	are informed of the confidential nature of the Personal Data and do not publish, disclose or divulge any of the Personal Data to any third Party unless directed in writing to do so by the Council or as otherwise permitted by this Agreement; and

(d)	have undergone adequate training in the use, care, protection and handling of Personal Data; and

(d)	not transfer Personal Data outside of the EU unless the prior written consent of the Council has been obtained and the following conditions are fulfilled:

(i)	the Council or the Provider has provided appropriate safeguards in relation to the transfer (whether in accordance with GDPR Article 46 or LED Article 37) as determined by the Council;

(ii)	the Data Subject has enforceable rights and effective legal remedies;

(iii)	the Provider complies with its obligations under the Data Protection Legislation by providing an adequate level of protection to any Personal Data that is transferred (or, if it is not so bound, uses its best endeavours to assist the Council in meeting its obligations); and

(iv)	the Provider complies with any reasonable instructions notified to it in advance by the Council with respect to the processing of the Personal Data;

(e)	at the written direction of the Council, delete or return Personal Data (and any copies of it) to the Council on termination of the Agreement unless the Provider is required by Law to retain the Personal Data.

AF1.5	Subject to Clause AF1.6, the Provider shall notify the Council immediately if it:

(a)	receives a Data Subject Access Request (or purported Data Subject Access Request);

(b)	receives a request to rectify, block or erase any Personal Data;

(c)	receives any other request, complaint or communication relating to either Party's obligations under the Data Protection Legislation;

(d)	receives any communication from the Information Commissioner or any other regulatory Council in connection with Personal Data processed under this Agreement;

(e)	receives a request from any third Party for disclosure of Personal Data where compliance with such request is required or purported to be required by Law; or

(f)	becomes aware of a Data Loss Event.

AF1.6	The Provider’s obligation to notify under Clause AF1.5 shall include the provision of further information to the Council in phases, as details become available.

AF1.7	Taking into account the nature of the processing, the Provider shall provide the Council with full assistance in relation to either party's obligations under Data Protection Legislation and any complaint, communication or request made under Clause AF1.5 (and insofar as possible within the timescales reasonably required by the Council) including by promptly providing:

(a)	the Council with full details and copies of the complaint, communication or request;

(b)	such assistance as is reasonably requested by the Council to enable the Council to comply with a Data Subject Access Request within the relevant timescales set out in the Data Protection Legislation;

(c)	the Council, at its request, with any Personal Data it holds in relation to a Data Subject;

(d)	assistance as requested by the Council following any Data Loss Event;

(e)	assistance as requested by the Council with respect to any request from the Information Commissioner’s Office, or any consultation by the Council with the Information Commissioner's Office.

AF1.8	The Provider shall maintain complete and accurate records and information to demonstrate its compliance with this Clause. This requirement does not apply where the Provider employs fewer than 250 staff, unless:

(a)	the Council determines that the processing is not occasional;

(b)	the Council determines the processing includes special categories of data as referred to in Article 9(1) of the GDPR or Personal Data relating to criminal convictions and offences referred to in Article 10 of the GDPR; and

(c)	the Council determines that the processing is likely to result in a risk to the rights and freedoms of Data Subjects.

AF1.9	The Provider shall allow for audits of its Data Processing activity by the Council or the Council’s designated auditor. The Council is entitled, on giving at least three days' notice to the Provider, to inspect or appoint representatives to inspect all facilities, equipment, documents and electronic data relating to the processing of Personal Data under this Agreement by the Provider. The requirement to give notification in advance will not apply if the Council believes that the Provider is in breach of any of its obligations under this Agreement. The Provider shall designate a data protection officer if required by the Data Protection Legislation.

AF1.10	The Provider shall designate a data protection officer as required by Article 37(1)(c) of the GDPR for the processing of large-scale special category data and provide the contact details of its data protection officer to the Council upon request.  Before allowing any Sub-processor to process any Personal Data related to this Agreement, the Provider must:

(a)	notify the Council in writing of the intended Sub-processor and processing;

(b)	obtain the written consent of the Council;

(c)	enter into a written agreement with the Sub-processor which give effect to the terms set out in this Clause 1 such that they apply to the Sub-processor; and

(d)	provide the Council with such information regarding the Sub-processor as the Council may reasonably require.

AF1.11	The Provider shall remain fully liable for all acts or omissions of any Sub-processor.

AF1.12	The Council may, at any time on not less than thirty (30) Business Days’ notice, revise this Clause by replacing it with any applicable controller to processor standard Clauses or similar terms forming part of an applicable certification scheme (which shall apply when incorporated by attachment to this Agreement).

AF1.13	The Parties agree to take account of any guidance issued by the Information Commissioner’s Office. The Council may on not less than thirty (30) Business Days’ notice to the Provider amend this agreement to ensure that it complies with any guidance issued by the Information Commissioner’s Officer. 

AF1.14	The Provider shall undertake all of the above processing activities at its own expense and at no extra cost to the Council.

AF1.15	The Council retention and disposal Appendix F as provided will be followed by the Provider where appropriate and relevant; no decisions on retention or disposal are to be made by the Provider unless it is part of detailed Processing under this Agreement.

AF1.16	The Provider shall without undue delay inform the Council if any Personal Data is lost or destroyed or becomes damaged, corrupted, or unusable. The Provider will make regular backups of the Personal Data and will restore such Personal Data at its own expense.




[bookmark: _Toc19533550][bookmark: _Toc25940477]Appendix 1

		Description

		Details



		Subject matter of the processing

		The processing is needed in order to ensure that the Processor can effectively deliver the services they are called-off to provide under the Framework Agreement. 



		Duration of the processing

		The Agreement will run from 01/08/2020 to 31/07/2022 (2 years), with provision for a possible extension period of +1+1 thereafter (to 31/07/2023 or 2024). Exercise of the extension is at the discretion of the Council.

The call-off methodology dictates that once a package is allocated to a Provider, it will continue until it is either: a) no longer needed, b) the Provider can no longer deliver it, c) the service is assessed as providing poor quality or d) until the end of the Agreement. This means that providers will not have to bid for work again every year.

This call-off means that the duration of processing of one Data Subject’s data will last for as long as the package is required, up to an initial threshold of 2 years (end of Agreement), and potentially if the Agreement is extended, up to a total duration of 3 or 4 years.

As above, if the package ceases within the Term the processing of that Subject’s data also ceases.



		Nature and purposes of the processing

		For Service Users:

· Nature of processing: collection, recording, organisation, structuring, storage, adaptation or alteration, retrieval, consultation, use, disclosure by transmission, dissemination or otherwise making available, alignment or combination, restriction, erasure or destruction of data. (all of the above is relevant, within contractual parameters and by/with authorised individuals only).



· Purpose of processing: Data is crucial to make arrangements for transport that are tailored to the individual’s needs, including management of sensitive data. The order form process ensures that the minimum feasible dataset is shared with a provider for them to assess if they can meet the specified needs, before a full version is later shared when work is allocated. Data will be regularly shared between the Council and the Provider in order to continue to tailor services to changing needs. 

For Drivers and Passenger Assistants: 

· Nature of processing: collection, recording, organisation, structuring, storage, retrieval, consultation, use, disclosure by transmission, dissemination or otherwise making available, erasure or destruction of data (all of the above is relevant, within contractual parameters and by/with authorised individuals only).



· Purpose of processing: Data is required to be submitted, checked and cleared by operational staff prior to commencement on the contract. This is essential to mitigate safeguarding risks for service users. This is also crucial to quality assure the recruitment processes of Providers.



		Type of Personal Data

		For Service Users: Name, Address, Date of Birth, Pick-up/Drop-off locations, Medical Needs, Social Care Needs and/or Risks, Next of Kin, Emergency Contact Names and Addresses, Contact Numbers

For service users, this data will be held and shared in the Transport Management Plan (TMP).

For Drivers: Name, Address, Enhanced DBS certificate, Drivers licence details, Taxi Drivers’ licence, Criminal record, Photo ID, Training Records, Eligibility to work in the UK

For Passenger Assistants: Name, Address, Enhanced DBS certificate, Criminal record, Photo ID, Training Records, Eligibility to work in the UK



		Categories of Data Subject

		Service Users – to include Looked After Children (LAC), Children in Need (CIN), Adults Social Care (ASC), Special Educational Needs and Disabilities (SEND).

Leicester City Council Staff

Taxi Drivers – likely to be self-employed, working on behalf of a Provider

Passengers Assistants – Employed by Providers

Members of the public – As emergency contacts



		Plan for retention and disposal of the data once the processing is complete UNLESS requirement under union or member state law to preserve that type of data

		The Provider shall adhere to the provisions on the Council’s Retention & Disposal schedules with regard to the retention of information processed under this contract.

This is available via:
https://www.leicester.gov.uk/media/180081/retention-schedule-2018.pdf
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1. INTERPRETATION



The definitions and rules of interpretation in this paragraph apply in this Schedule:

Data Protection: all applicable data protection and privacy legislation in force from time to time in the UK including the General Data Protection Regulation ((EU) 2016/679), the Data Protection Act 2018 or any successor legislation and any other European Union Legislation relating to personal data



Employee Liability Information: the information that a transferor is obliged to notify to a transferee under Regulation 11(2) of TUPE:



(a) the identity and age of the employee;

(b) the employee’s written statement of employment particulars (as required under section 1 of the Employment Rights Act 1996);

(c) information about any disciplinary action taken against the employee and any grievances raised by the employee, where a Code of Practice issued under Part IV of the Trade Union and Labour Relations (Consolidation) Act 1992 relating exclusively or primarily to the resolution of disputes applied, within the previous two years;

(d) information about any court or tribunal case, claim or action either brought by the employee against the transferor within the previous two years or where the transferor has reasonable grounds to believe that such action may be brought against the Service Provider arising out of the employee’s employment with the transferor;

(e) Information about any collective agreement that will have effect after the Service Transfer Date, in relation to the employee under Regulation 5(a) of TUPE.



Employment Liabilities: All claims, including claims without limitation for redundancy payments, unlawful deduction of wages, unfair, wrongful or constructive dismissal compensation, compensation for sex, race, disability, age, religion or belief, gender reassignment, marriage or civil partnership, pregnancy or maternity, or sexual orientation discrimination, claims for equal pay, compensation for less favourable treatment of part time or fixed term workers, and any claims (whether in tort, contract, statute or otherwise), demands, actions, proceedings and any award, compensation, damages, tribunal awards, fine, loss, order, penalty, disbursement, payment made by way of settlement and costs and expenses reasonably incurred in connection with a claim or investigation (including any investigation by the Equality and Human Rights Commission or other enforcement, regulatory or supervisory body), and of implementing any requirements which may arise from such investigation, and any legal costs and expenses.

Relevant Employees: those employees whose contracts of employment transfer with effect from the Service Transfer Date to the Council or a Replacement Service Provider by virtue of the application of TUPE or otherwise on the expiry or termination of this Agreement.

Relevant Transfer: a relevant transfer of the Services for the purposes of TUPE.

Replacement Services: any services that are fundamentally the same as any of the Services and which the Council receives in substitution for any of the Services following the termination or expiry of this agreement, whether those services are provided by the Council internally or by any Replacement Service Provider.

Replacement Service Provider: any third-party service provider of Replacement Services appointed by the Council from time to time.

Provider’s Final Staff List: the list of all the Provider’s and Sub-Contractor’s personnel engaged in, or wholly or mainly assigned to, the provision of the Services or any part of the Services at the Service Transfer Date.

Provider’s Provisional Staff List: the list prepared and updated by the Provider of all the Provider’s and Sub-Contractor’s personnel engaged in, or wholly or mainly assigned to, the provision of the Services or any part of the Services at the date of the preparation of the List.

Service Transfer Date: the date on which the Services (or any part of the Services) transfer from the Provider or Sub Contractor to the Council or any Replacement Service Provider.

Staffing Information: in relation to all persons detailed on the Provider’s Provisional Staff List, in an anonymised format, such information as the Council may reasonably request including the Employee Liability Information and details of whether the personnel are employees, workers, self-employed, contractors or consultants, agency workers or otherwise, and the amount of time spent on the provision of the Services.

Sub-Contractor: the providers engaged by the Provider to provide goods, services or works to, for or on behalf of the Provider for the purposes of providing the Services to the Council.

TUPE: the Transfer of Undertaking (Protection of Employment) Regulations 2006 (SI 2006/246) as amended.



2. EMPLOYMENT EXIT PROVISIONS



2.1. This Agreement envisages that subsequent to its commencement, the identity of the provider of the Services (or any part of the Services) may change (whether as a result of termination of this Agreement, or part or otherwise) resulting in a transfer of the Services in whole or in part (Subsequent Transfer). If a Subsequent Transfer is a Relevant Transfer then the Council or Replacement Service Provider will inherit liabilities in respect of the Relevant Employees with effect from the relevant Service Transfer Date.



2.2. The Service Provider shall and shall procure that any Sub-Contractor shall on receiving notice of termination of this Agreement or otherwise, on request from the Council or at such times as required by TUPE, provide in respect of any person engaged or employed by the Service Provider or any Sub Contractor in the provision of the Services, the Service Provider’s Provisional Staff List and the Staffing Information together with any additional information required by the Council, including information as to the application of TUPE to the employees. Such information to be provided at no cost to the Council within a maximum of 10 (ten) working days of the request. The Service Provider shall notify the Council of any material changes to this information as and when they occur. 



2.3. At least 28 days prior to the Service Transfer Date, the Service Provider shall and shall procure that any Sub-Contractor shall prepare and provide to the Council and/or at the direction of the Council, to the Replacement Service Provider, the Service Provider’s Final Staff List, which shall be complete and accurate in all material respects. The Service Provider’s Final Staff List shall identify which of the Service Provider’s and Sub-Contractor’s personnel named are Relevant Employees. 



2.4. The Council shall be permitted to use and disclose the Service Provider’s Provisional Staff List, the Service Provider’s Final Staff List and the Staffing Information for informing any tenderer or other prospective Replacement Service Provider for any services that are substantially the same type of services as the Services (or any part of the Services).



2.5. The Service Provider warrants to the Council and the Replacement Service Provider that the Service Provider’s Provisional Staff List, the Service Provider’s Final Staff List and the Staffing Information (TUPE Information) will be true and accurate in all material respects and that no persons are employed or engaged in the provision of the Services other than those included on the Service Provider’s Final Staff List.



2.6. The Council regards compliance with this paragraph 2 as fundamental to the Agreement. In particular, failure to comply with paragraph 2.2 and/or paragraph 2.3 in respect of the provision of accurate information and employee liability information about the Relevant Employees shall entitle the Council to suspend payments due under this Contract until such information is provided, or indefinitely. The maximum sum that may be retained under this paragraph shall not exceed an amount equivalent to payment that would be payable in the three-month period following the Service Provider’s failure to comply with paragraph 2.2 and/or 2.3 as the case may be.



2.7. The Service Provider shall and shall procure that any Sub-Contractor shall ensure at all times that it has the right to provide the TUPE information under the Data Protection Legislation.



2.8. Any changes to the TUPE Information which would increase the total employment costs of the staff in the six months prior to termination of this Agreement shall not (so far as reasonably practicable) take place without the Council’s prior written consent, unless such changes are required by law. The Service Provider shall and shall procure that any Sub-Contractor shall supply the Council full particulars of such proposed changes and the Council shall be afforded reasonable time to consider them.



2.9. In the six months prior to termination of this Agreement, the Service Provider shall not and shall procure that any Sub-Contractor shall not materially increase or decrease the total number of staff listed on the Service Provider’s Provisional Staff List, their remuneration, or make any other change in the terms and conditions of those employees without the Council’s prior written consent.



2.10. The Service Provider shall indemnify and keep indemnified in full the Council and each and every Replacement Service Provider against all Employment Liabilities relating to:



a) any person who is or has been employed or engaged by the Service Provider or any Sub-Contractor in connection with the provision of any of the Services; or

b) any trade union or staff association or employee representative,

arising from or connected with any failure by the Service Provider and/or any Sub-Contractor to comply with any legal obligation, whether under regulation 13 or 14 or TUPE or any award of compensation under regulation 15 of TUPE, under the Acquired Rights Directive or otherwise and, whether any such claim arises or has its origin before or after the Service Transfer Date.

2.11. The Parties shall co-operate to ensure that any requirement to inform and consult with the employees and or employee representatives in relation to any Relevant Transfer as a consequence of a Subsequent Transfer will be fulfilled.



2.12. The parties agree that the Contacts (Rights of Third Parties) Act 1999 shall apply from paragraph 2.2 to paragraph 2.11 to the extent necessary to ensure that any Replacement Service Provider shall have the right to enforce the obligations owed to, and indemnities given to, the Replacement Service Provider by the Service Provider or the Council in its own right under section 1(1) of the Contracts (Rights of Third Parties) Act 1999.



2.13. Despite paragraph 2.12 it is expressly agreed that the parties may by agreement rescind or vary any terms of this Agreement without the consent of any other person who has the right to enforce its terms or the term in question despite that such rescission or variation may extinguish or alter that person’s entitlement under that right.
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		Insurance type

		Minimum Level per claim (not aggregated)



		Employer’s liability insurance

		£10,000,000 (Ten Million)





		Public liability insurance

		£10,000,000 Ten Million)
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[insert upon award]



















































Schedule 9 – Pre Conditions 

1. The Provider must ensure that each of the Staff is suitably qualified and experienced, adequately trained and capable of providing the applicable Services.



2. The Provider will ensure that in respect of any employees whom TUPE will apply on the transfer of Services to the Provider on the Commencement Date it will prior to the Commencement Date or as soon as practicable thereafter comply with all its obligations in relation to the arrangements set out in this Contract or required by Law



3. The Provider must ensure that it has viewed the DBS certificates for each of the Staff engaged in the Services at the Commencement Date and retained a record of the certificate number. 



4. The Provider must give the Council a copy of the Required Arrangements (including but not limited to insurance, licence for operator and relevant drivers) together with receipts or other evidence of payment of premiums.



5. The Provider must have in place arrangements which meet the requirements of the General Data Protection Regulations (GDPR) and if applicable has a designated Data Protection Officer and will notify the Council of their identity and contact details and any changes thereto.



6. The Provider must have in place a Business Continuity Plan or demonstrate suitable measures are in place.



7. The Provider must have in place an anti-bribery policy and associated policies as requested e.g. gifting policy.



8. The provider must give the Council a copy of the Health and Safety policy



9. The provider must give the Council a copy of the Safeguarding policy



10. The provider must give the Council a copy of the Whistleblowing policy
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Preamble

This guidance, Understanding and Using the Contract Monitoring Framework, is
subject to change at the discretion of the Council and in the event the Council wishes
to revise the guidance, it will provide 3 months’ written notice of the change to any
contracts held by the Leicester City Council where the guidance will apply.

Introduction

The Governments vision for adult social care puts an emphasis on personalised
services towards ensuring the very best outcomes are achieved for those who use such
services.

The Contract Monitoring Framework (CMF) is a set of standards expected by Leicester
City Council from its contracted adult social care services.

Using and understanding the CMF

This guidance includes information regarding the aims and objectives of the framework,
explains the compliance levels and how to interpret and apply the CMF. This guidance
will enable Service Managers to submit appropriate and relevant evidence that
demonstrates their performance.

*Reference to ‘service users’ made throughout the CMF includes family, friends and
carers where appropriate.

Key Principles

e Overarching focus on positive outcomes for service users including their use of
the language and respect for their Human Rights

e Supports both service users choices about their support and those making
commissioning decisions

e Based on evidence from those who use the service, other key stakeholders and
observational assessment

e Service Managers are clear what contract compliance looks likeand how
compliance can be achieved

The ‘Assessment’ Standards

The framework has been developed within the context of legislative / regulatory
standards and specifications detailed within Leicester City’s contract and service
specifications. It also seeks to compliment the “Department of Health (2012)
Transparency in Outcomes: a framework for quality in adult social care” in its overall
approach https://www.gov.uk/government/publications/the-adult-social-care-outcomes-
framework-2012-t0-2013. As a tool it focuses on what standards mean to individual
service users, it is therefore outcome led and person centred. The eight overarching
standards are;
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1. Business Practices

The service must demonstrate good business management which assists them to meet
all service user outcomes.

2. Business Premises

The facilities and spaces used by the service provision are safe and reliable, with any
risks assessed and minimised for the purposes of delivery of the service.

3. Leadership and Management

The people managing the service have clear roles and responsibilities, with the right
training in place to complete their role at a competent standard. There is clear reporting,
monitoring and auditing managed at a senior level within the staff structure of the
Provider.

4. Staffing

The service has the right staff with the right skills, qualifications, experience and
knowledge to support the SU. It looks at training needs for staff and how they should be
supported to carry out their role, including the time they will need away from work in
order to take part in learning and development opportunities. The service will be flexible
and adaptable to SU changing needs and requirements.

5. Service Delivery

The service takes into account and listens to the service users wishes and preferences
about the way support is provided, while within any legal requirements.

6. Safeguarding

Service users are protected from abuse, or the risk of abuse and their dignity and
human rights respected and upheld. They should have access to the care service
without hindrance from discrimination or prejudice and be as safe as they can be. Any
risks are appropriately managed. Positive risk is encouraged, appropriately managed
and the service is not risk adverse. Any ‘vulnerable’ situations are appropriately
identified and responded.

7. Quality Assurance

The service will routinely monitor and report on the quality of their service.

8. Specific Assessment Requirements for Compliance

The service may have very individual processes and arrangements defined by the
contract and specification. These characteristics may have their own standards which
will be described in section 8 of the CMF workbook.
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Compliance Actions

All Services must be Compliant in order to be deemed to be meeting the requirements
of the contract / CMF. In the event that the Provider does not achieve Compliance, a
number of Actions are available to the Contracts and Assurance Service (CaAS).
Wherever possible and taking the risk to service users into account, CaAS will seek to
work in partnership with Service Managers / Providers. In the event of a Non-compliant
outcome, either Minor, Moderate or Major concerns will be indicated. The level of
concern(s) and the responsiveness of the Service will also determine the Action(s)

that will be taken.

Rating Definition
Contract Compliant The Provider meets and is able to evidence the
Standards required minimum standard as detailed within the

CMF.

Non-compliant

The Provider does not meet and is unable to
evidence the required minimum standard as detailed
within the CMF.

Non-compliant | Minor The Provider is not meeting minimum standards as
including Concerns detailed within the CMF. There is a need to improve
health and but service users are not at direct or immediate risk.
safety auditing | Moderate The Provider is not meeting minimum standards as
Concerns detailed within the CMF. Service users are at direct
risk; it may or may not be immediate.
Major The Provider is not meeting minimum standards as
Concerns detailed within the CMF. Service users are deemed to
be at direct and immediate risk.
Scoring

The Provider completes the evidence spread sheet containing each ‘assessment
standard’. Once returned, analysed, and verified by CaAS staff during the process, the
completed evidence spreadsheet will indicate whether compliance has been achieved:

Failure to reach Compliant on any standard/ =» Failure to reach

objective

minimum standards

Compliant on the standards / objectives = Compliant
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Levels of Compliance

Compliant means the service meets and is able to evidence the required minimum
standard. Compliant requires that the service:
e complies with any statutory requirements
e has policies and procedures in place, and that these are followed
e has staff that understand and can explain the policies and procedures
e can demonstrate they take into account client opinion, or experiences, when
delivering the service
e engages in partnership working at a service user level to better meet the
needs of the individual
e is working towards the achievement of individual service user outcomes
e demonstrates a commitment to continuous improvement.
e Meets the requirements of the service specification.

Failure to reach a Compliant assessment will mean the Provider is Non-Compliant.

Actions or Recommendations

When undertaking a CMF and providing feedback, LCC’s process will be to include
either Actions and / or Recommendations.

Actions are given when a standard or the overall CMF assessment is non-compliant.
These therefore are a requirement for completion of the CMF and to achieve a
Compliant outcome. If a compliance is not achieved within the notification of action and
timeline within the CMF report, and any follow up, this may result in breaches to the
contract and result in contractual action within the terms and conditions of the contract.

A Recommendation is offered where a Provider is Compliant but the officer recognises
that there can be some improvements made to the service provision to achieve an
improved contract standard.

Health and Safety

As part of the annual CMF there will be a health and safety (H&S) audit. In order to be
assessed as compliant, service Providers will have to demonstrate that they have
achieved an audit outcome where they have no concerns. Where a Provider has minor,
moderate or major concerns they will be deemed to be non-compliant and issued with
an Action plan under Health and Safety. The Action plan will be detailed and have
specified timescale to implement the actions.

e | = Immediate. ltems here must be completed as soon as is reasonably
practicable, but no longer than 28 days.

e S = Short-term. This category requires action within 2 months.

e M = Medium-term. Actions should be completed within 4 months.

e L =Long-term. Actions should be completed within 6 months.

Any Provider failing to meet the requirements of statutory H&S legislation will mean they
are in breach of the contract with Leicester City Council. Any Provider receiving a
grading of moderate or major concerns will automatically be issued with a notice to
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remedy a breach and will be invited to discuss any contractual action that may be
pursued by Leicester City Council. Any notice or contractual action will remain until the
Provider demonstrates that the breach has been satisfactorily remedied.

Health and Safety Reviews

H&S officers may review a Provider at any time during the life of the contract.
Examples of when a review will apply are:

1. A change in management / ownership
2. Serious H&S concerns reported to LCC
3. Major changes to building structure

These reviews will always be announced and will be undertaken with the intention of
causing little or no disruption to the service.

Information Sharing

Where reference is made within the CMF to the use of service user and/or staff
documents as evidence of approaches to service delivery, for example support plans,
case notes, training logs, etc., these documents are, of course, confidential to those
who have appropriate right to access. Therefore, Providers are required to ensure that
adequate information sharing protocols are in place so that service users and/or staff
are clear about who sees their personal details, to what extent and under which
circumstances.

Equally, the Council will only request to see such personal information on a need to
know basis i.e. where it is a necessary requirement in order to fully and adequately
complete the CMF and will also consider whether having anonymised information is
sufficient.

Transparency of Outcomes

An integral part of the framework is to ensure that information regarding any CMF
outcomes is freely available. Information about the level attained by each service
provides transparency and helps foster a sense of shared interest and responsibility
amongst not only Service Managers, but also service users, their families/carers and
the local community.

Service Managers will report back to service users both the successes and any
improvements identified following the CMF. Subsequent CMF reviews may examine
how this information has been shared and how service users have been involved to
further shape and develop the service.

The outcome of each assessment i.e. whether contract compliant, and a brief summary
report, may be made available on the Council's website.
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Annual Assessment

The CMF is an annual assessment for all contracted adult social care service within the
City of Leicester. The start date of the annual assessment will be open to negotiation,
however CaAS will contact a Provider to organise an indicative start date at least 4
weeks before the annual cycle begins.

Before the Assessment Visit

To begin the CMF process, the service manager will be contacted by a Council staff
member and given at least 4 weeks’ notice of a visit; this will be a mutually convenient
date agreed by both parties. Service Managers will then receive a CMF ‘information
pack’ that includes details about how to prepare and what to expect, a poster for
display at the service, postal questionnaires for both staff and service users.

Desk-top Evidence Evaluation: policies and procedures

The evidence spreadsheet will need to be submitted by the service at least 10 working
days prior to the CMF visit to allow for an evaluation to be carried out. This contains all
the ‘assessment against standards’ and allows space for the Provider to detail how
these have been met. Where these are met through policies, procedures, and other
records etc., such documents will also need to be cross referenced and submitted for
verification. Service Managers must ensure that appropriate and adequate
documentary evidence is available. The ‘desk-top’ exercise also provides CMF staff
with an opportunity to identify any questions/queries that may require further
clarification at the visit.

Surveys and/or Questionnaires

Questionnaires are sent to the Provider once the date of the visit has been agreed.
These are included within the ‘CMF information pack’ for distribution by the Provider to
both staff and service users. There is an expectation for staff to complete these,
however, service users can decide whether they wish to complete the questionnaires,
prefer to take part in the consultation during the visit or decide to do both. Both staff
and service users can choose whether they wish to include their name on the
questionnaires. Council staff will also send questionnaires to other key stakeholders,
such as a social worker or GP as identified by the Provider. Completed questionnaires
should be returned to Contracts and Assurance Service prior to the site visit in the pre-
paid envelope.

The Assessment Visit

There will be at least one announced visit to the service..

The purpose of the announced visit is to observe practice, hold separate consultation
meetings with service users, their families and staff. The Council staff will make
themselves available throughout the day for any individual comments that people wish
to make. A random sample of service user files and staff files will be checked. The
analysis of the desktop exercise will be used to generate a range of questions for the
service manager and follow up discussions may also be held.
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It is expected that the Provider will start to receive a brief overview and feedback from
the visit which would include general view on compliance and any immediate follow up
actions required. However, the view may be subject to change in the event of additional
information becoming available before the final report is released.

Engagement with service users & staff

Council staff will spend time with both staff and service users. In most cases this will be
in an informal group setting so as to minimise disruption, but advice as to the most
suitable way to engage will be sought from the service manager particularly with regard
to the logistics of staff consultation who are expected to be available. Where individual
service users have specific and/or preferred communication needs, service manager
will ensure these needs are accommodated to enable consultation to be appropriate
and meaningful.

Evidencing Positive Outcomes for Service users

Generally, the establishment of whether standards have been met in relation to
outcomes for service users is best confirmed by the individuals themselves and / or
their family/carer. In many cases this will be achieved either through observational
evidence or conversation with service users, but for those who perhaps have
communication difficulties or who lack the skills or confidence to provide such
feedback, it may be appropriate to involve advocates or to speak to the resident’s
carers or relatives. In addition, Service Managers can also submit evidence to
demonstrate that service users are happy and content with the service being received.

Equally important alongside being able to demonstrate good practice by providing
opportunities for SU’s to be involved, the right of SU not to be involved must also be
respected. Where service users have chosen not to be actively involved, or cannot
easily be involved, it will be sufficient for the Provider to demonstrate that there are
genuine opportunities for them to be involved and that the Provider has made all
reasonable efforts to encourage service users to take advantage of the opportunities
that exist.

Initial Findings

Towards the end of the assessment visit, the Council staff will spend time with the
Service Manager to go through any specific questions they may have, either from the
desk top exercise or that have arisen from the visit. This approach has two main
purposes; to raise any queries that may be immediately / subsequently resolved by an
answer/explanation from the service manager; and to highlight any particular findings
that will require further examination. In this way, the Service Manager can be assured
that the CMF outcome holds no surprises.

Equally, this aspect of the visit is an opportunity for the Service Manager to raise any
suggestions and/or concerns they may have in relation to the working practices of the
local authority. In circumstances where such practices appear to be having a negative
impact on the services ability to deliver a good service, the Council staff will take back
such issues for further examination, arranging a co-ordinated response where a service
other than the contracting team is involved. The Service Manager can expect a date to
be given for an initial response and then kept informed of any progress and outcomes.
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Throughout the CMF process, open and continuous dialogue and the sharing of
information between the service manager and the CMF staff member..

The CMF Outcome

Once the CMF draft outcome report has been ‘signed off’ by the assigned Group
Manager, the overall report with the level achieved and the follow up action plan and
recommendations is sent to the Provider. The Provider will then have 7 calendar days to
comment on the report before being issued with a final report. It is expected that the
Service Manager will share the findings with staff and service users.

Advice and Support

Services that fall short of the essential/minimum standards required within the CMF will
be advised and offered appropriate support and guidance from Council staff.

Any support will be timely and intensive pending the level of intervention required. Any
action plans will be SMART (Specific; Measurable; Achievable; Realistic/Relevant;
Timely/Time Based) and include an agreed level of improvement expected within a
reasonable timeframe. Where appropriate the Council will suggest training to services
that would benefit and enable them to achieve the essential/minimum standards
required.

Where intervention from Council staff has been exhausted / unsuccessful and
attainment of the essential/minimum standards required is considered not achievable,
the due legal processes available to the Council will be implemented

Changes to the compliance awarded

The CMF compliance awarded will remain in place until the anniversary cyclical
assessment is carried out.

The exception to this is where particular issues of concern occur between CMF
assessments. Such concerns can be isolated or patterns of incidents requiring further
investigation by Council staff, in particular where there is failure to meet the required
minimum standards e.g. legal, statutory or health and safety. Further examples include
‘significant’ safeguarding issues and/or where there is an immediate risk to existing
service users / potential new service users and the situation is unlikely to be
satisfactorily resolved in a quick and timely way.

Some or all of the following may apply to resolve and achieve compliance:

o Intervention from Council staff (and or other Multi Agency partners); advice
and appropriate support / guidance to help restore the essential/minimum
standards required

o Swift action required by the Provider to meet legal, statutory or health and
safety standards. In this instance achieving the essential/minimum standards
required should be prioritised by the service and within an agreed timescale.
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o Where there is immediate and / or potential risk to the safety of service users,
the Council will take appropriate action to deal with the situation; a range of
options including the suspension of placements through to the termination of
the support contract.

o Where intervention from Council staff has been unsuccessful and attainment
of the essential/minimum standards required is considered not achievable, the
due legal processes available to the Council will be implemented.

In these circumstances, information about the award level will be changed on the
Council’'s website until such time that Council staff determine the situation has been
satisfactorily resolved.

It may be that following satisfactory and remedial action, the original award level prior to
its temporary removal is reinstated. However, if the situation is resolved but requires a
period of monitoring in order to evidence stability/sustainability, the award level may
drop/change until such a time that the normal cyclical CMF assessment takes place.
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CMF Taxi Framework Blank Template.xlsm

Front Page


						Name of Provider





						Name of Parent Organisation (if relevant)





						Contract number





						Licencing Authority





						Service type																					Taxi Provider








						To be completed by the Provider


						Assessors:





						Name																														Name





						Position																														Position





						Date self-assessment commenced





						Date self-assessment ended








						To be completed by Contracts and Assurance


						Name of Inspection officer 1


						Name of inspection officer 2


						Date of inspection 1


						Date of inspection 2


						Date of inspection 3


						Date of inspection 4


						Date of inspection 5


						Date of inspection 6





This Contract Monitoring Framework (CMF) is recognised as a contract management tool within the Specification, and defined in the Framework Agreement. 

This version of the CMF is included in the Framework Agreement as a blank template. It outlines the key areas for review as part of the contract management approach.

The final indicators for review during the course of the contract will be determined following ITT publiction but prior to mobilisation. All indicators reviewed via the CMF will be extracted from the Framework Agreement and/or the specification.






Self Assessment


															





			Head									1			BUSINESS PRACTICES


			Head												Requirements for Compliance			Evidence submitted and found where			Manager Question			Provider Response			CAAS Evidence / Summary			Actions / Recommendations


			Ques			B282:B285						1.1			Relevant business practices in-line with terms of Framework Agreement and Specification. To be populated prior to mobilisation


			Ques			B282:B285						1.2


			Ques			B338:B339						1.3


			Ques			B338:B339						1.4


			Ques			B338:B339						1.5


			Head									2			BUSINESS PREMISES


			Head												Requirements for Compliance			Evidence submitted and found where			Manager Question			Provider Response			CAAS Evidence / Summary			Actions / Recommendations


			Ques			B302:B303						2.1			Relevant business premises review in-line with terms of Framework Agreement and Specification. To be populated prior to mobilisation


			Ques			B302:B303						2.2


			Ques			B302:B303						2.3


			Ques			B302:B303						2.4


			Ques			B302:B303						2.5





			Head									3			LEADERSHIP AND MANAGEMENT


			Head												Requirements for Compliance			Evidence submitted and found where			Manager Question			Provider Response			CAAS Evidence / Summary			Actions / Recommendations


			Ques			B320:B321						3.1			Relevant leadership and management review in-line with terms of Framework Agreement and Specification. To be populated prior to mobilisation


			Ques			B320:B321						3.2


			Ques			B320:B321						3.3


			Ques			B320:B321						3.4


			Ques			B320:B321						3.5


			Spare			B313:B319						3.6			The provider can demonstrate an appropriate governance document that shows all legal requirements have been fulfilled


			Spare			B313:B319						3.7			The Board fulfil their accountability for the management and delivery of service against the core contract including the approval of operational plans and budgets





			Head									4			STAFFING (incl recruitment, staff competence, training and code of conduct compliance)


			Head												Requirements for Compliance			Evidence submitted and found where			Manager Question			Provider Response			CAAS Evidence / Summary			Actions / Recommendations


			Ques			B220:B223						4.1			Relevant staffing review in-line with terms of Framework Agreement and Specification. To be populated prior to mobilisation


			Ques			B220:B223						4.2


			Ques			B220:B223						4.3


												4.4


			Ques			B239:B240						4.5





			Head									5			SERVICE DELIVERY


			Head												Requirements for Compliance			Evidence submitted and found where			Manager Question			Provider Response			CAAS Evidence / Summary			Actions / Recommendations


			Ques			B80:B83						5.1			Relevant service delivery review in-line with terms of Framework Agreement and Specification. To be populated prior to mobilisation


			Spare			B141:B144						5.2


			Spare			B141:B144						5.3


												5.4


			Spare			B141:B144						5.5


			Head									6			SAFEGUARDING


			Head												Requirements for Compliance			Evidence submitted and found where			Manager Question			Provider Response			CAAS Evidence / Summary			Actions / Recommendations


			Ques			B111:B114						6.1			Relevant safeguarding review in-line with terms of Framework Agreement and Specification. To be populated prior to mobilisation


			Ques			B111:B114						6.2


			Ques			B144:B145						6.3


			Ques			B144:B145						6.4


			Ques			B144:B145						6.5


			Head									7			QUALITY ASSURANCE


			Head												Requirements for Compliance			Evidence submitted and found where			Manager Question			Provider Response			CAAS Evidence / Summary			Actions / Recommendations


			Ques			B364:B367						7.1			There is a Quality Assurance procedure in place that includes how the service will audit and review the service including involving service users, carers, families and peer / mentors views


			Ques			B364:B367						7.2			The service has a range of audit tools and undertakes spot checks to ensure quality of service and these are used for service development i.e. improves the service by learning from adverse events, incidents, errors and near misses 


												8			provider assessment/screening processes


															Requirements for Compliance			Evidence submitted and found where			Manager Question			Provider Response			CAAS Evidence / Summary			Actions / Recommendations


												8.1			Relevant review of provider assessment/screening processes in-line with terms of Framework Agreement and Specification. To be populated prior to mobilisation


												8.2


												8.3


												8.4


												8.5





												8			Vehicles used on contract


															Requirements for Compliance			Evidence submitted and found where			Manager Question			Provider Response			CAAS Evidence / Summary			Actions / Recommendations


												8.1			Relevant review of vehicles used on contract, in-line with terms of Framework Agreement and Specification. To be populated prior to mobilisation


												8.2


												8.3


												8.4


												8.5





															Policies & Procedures Checklist - this list is not exhaustive			Evidence submitted and found where			Manager Question			Provider Response			CAAS Evidence / Summary			Actions / Recommendations


															Acceptance of Gifts/Legacies


															Access to Records


															Code of Conduct/Professional Boundaries


															Complaints


															Confidentiality


															Data Protection


															Environment


															Equal Opportunities


															Health & Safety


															Lone Working/Personal Safety, Out of Hours Management Cover


															Quality Assurance


															Recruitment & Selection, including DBS checks & Probationary Period


															Risk Assessment (if applicable)


															Safeguarding Adults


															Unable to Access (if applicable)


															Use of Personal Vehicles for Business Purposes


															Whistleblowing


			Spare			B811:B812





C&A Use Only - hide


C&A Use Only - show





Service User Records Check





						Name of Service/Care Home


						





						Files stored in secured location?


						Where applicable are plans *SMART?


									Files															Comments


									1			2			3			4			5


						Personal Details


						Relevant information review of service user records in-line with terms of Framework Agreement and Specification. To be populated prior to mobilisation


























						Manager's Question























						Overall Summary of Service Users' Records Check


						Overall Summary of Service Users' Records Check








Staff Records Check 





						Name of Service


						


						Files stored in secured location?


									Files															Comments


						Details			1			2			3			4			5





						Details:  Contact Details; Next of kin; Emergency contact details 


						Job Description / Person Specification


						Recruitment/Application Form :


						Qualifications / Professional membership if applicable; Employment history; Has a conflict of interest with relative in service; Signed and dated


						Interview Records


						Employment / Volunteering:


						Proof of ID / photo; legal right / permit to work in GB;


						Contract of employment; Terms and conditions of employment; probationary period; staff rights and obligations; access to general social council code of conduct


						References: Two references; includes previous employer and why left


						Enhanced DBS (CRB) Check


						Contra indicator risk assessment if applicable; Renewed every three years


						Induction Checklist: Relevant  training in-line with terms of Framework Agreement and Specification


						Relevant training in-line with terms of Framework Agreement and Specification


						Relevant training in-line with terms of Framework Agreement and Specification


						Relevant training in-line with terms of Framework Agreement and Specification


						Specialist: Relevant  training in-line with terms of Framework Agreement and Specification


						Common Induction Standards - Relevant induction in-line with Framework Agreement and Specification


						Managers On-going training: Relevant training in-line with terms of Framework Agreement and Specification


						Supervision / Appraisal Notes


						Sickness Records


						Annual Leave Records


						Disciplinary Records (if applicable)


						Copy of Driving Licence & Current Insurance documents (if applicable)


						Any Correspondence


						Evidence of Consultation


						Other (please state):


						Manager's Question

















						Overall Summary of Staff Records Check


						Overall Summary of Staff Records Check








Service User Survey





						Name of Service


						





									Total Number Clients responded to Questionnaire








									No 			Sometimes			Much Better			Comments


						Making choices and having control





						I get help to make decisions in my life


						I choose who supports me


						I choose how I am supported


						My choices are written in my care plan


						Relationships and staying in touch			No 			Sometimes			Much Better			Comments








						I get support to stay in touch with people I care about


						I can keep in touch with old friends 


						I can meet new people and make  new friends 


						Life in the community 			No 			Sometimes			Much Better			Comments








						I get support to take part in the community


						I get support to stay healthy and safe


						I take part in activities I like


						Where I live (N/A Domiciliary Care)			No 			Sometimes			Much Better			Comments








						I am happy where I live


						I choose what I eat and drink


						I choose when I eat and drink


						Person Dignity and Respect			No 			Sometimes			Much Better			Comments








						I get good support from staff


						Staff listen to me


						I feel treated like an individual


						Speaking up 			No 			Sometimes			Much Better			Comments








						I have the same rights and responsibilities as everyone else


						If I have any concerns I know who to speak to 


						Overall			No 			Sometimes			Much Better			Comments








						Does the service you use make you feel happy?


						Finally  would you like to say anything else about this service?



































						Manager's Question




















						Overall Summary of Service Users Survey


						Overall Summary of Service Users Survey








Staff Survey


									


						Name of Service/Care Home


						





									No of Staff returned the survey





						General


						1. What types of things would you be doing as part of your duties?



































						Voice, Choice and Control






						1. How do you support service users to make choices about things they need? 






































						2. How do you make sure service users are supported to have a say of the service they receive – particularly if there are any communication issues?






































						Personalised care, support and treatment






						1. How are you involved in reviewing support plans? 






































						2. How do you make sure support plans reflect the current needs of service users?






































						Safeguarding and Safety





						1. What policies and procedures are you aware of in relation to the safeguarding and the protection of adults at risk? 






































						2. What sorts of things do you do to make sure service users are safe? 











































						3. How do think you, service users, families, carers, practitioners, wider community, can contribute to managing overall safety and safeguarding service users? 






































						Employment and Staffing practices





						1. Do you feel supported in your role including having knowledge of safe working practices?






































						2. Please describe your induction and the topics covered?






































						3. What training opportunities have you had over the last 12 months?






































						4. Do you receive enough support through a supervision / observation / appraisal process?   






































						5. What topics do you discuss during supervision?  






































						Quality and management





						1. How do the senior staff check whether service users are happy with the service they receive?






































						2. What opportunities do you have to make suggestions about how to improve the service? 






































						3. Can you give an example of a suggestion you have made that has been acted on and / or not acted on?






































						Business Management





						1. If you have taken an issue to your manager and received an unsatisfactory response, where else could you go?






































						2. Are you able to access policies and procedures related to running the service when you need to or do you have to ask the manager for them?






































						Comments






						1. If there are any changes you would like to make or see in the service currently provided, what would these be?






































						2. Is there anything else you wish to ask, add, share or comment on? 






































						Manager's Question


























						Overall Summary of Staff Survey
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						PATS Taxi Transport Order Form


						(incl Provider Response, Request for Service)


																								To be completed by the Council


																								To be completed by the Provider


						Section One: Order Form: (To be completed by the Council)


						Date Order Form Issued:															Journey Type


						Package ID:															Total Qty of Passengers


						Deadline for Provider Response:															Qty of wheelchairs


																					Wheelchair Type


						Tender ID:															Tail-Lift required?


						Creation Date:															Transport Start Date


																					Transport End Date


						Advertised Cost of journey:															Transport Type


						Advertised Cost per day: (incl return journey if required)





						Cost Centre:															Special requirements of package/considerations for provider:


						Service Type:                   (SEN, LAC/CIN/ASC/Staff Taxis/Other)





						Pick up Point(s):


						Destination Address:





						Days and Times:


						Term Time only?





						Return Journey required:


						Return journey destination: (if different from original pick-up address)





						Passenger Assistant Required?


						Passenger Assistant specific requirements:





						Special Seating required?


						Special Seating specific requirements:





						Other comments:





						Section Two: Response Form: (To be completed by the provider upon receipt of the Order Form)





						Provider to send response via known provider email only





						Provider Name:


						Member of staff completing response:


						Date of response:


																					Comments:


						Provider can meet all requirements at advertised cost per journey/day


						Provider can meet some requirements only at advertised cost per journey/day


						Provider can not meet requirements





						If as a provider you respond above to state that you can meet the requirements of this package, complete the following section also:															BY SIGNING AND RETURNING THIS ORDER RESPONSE FORM THE PROVIDER AGREES to enter into a legally binding Contract with the Authority to provide the Authority the Works specified in this ORDER FORM RESPONSE incorporating the rights and obligations in the Call-off Terms and Conditions set out in the Framework Agreement.
In accordance with clause A10 of the Framework Agreement, the Parties hereby acknowledge and agree that a Contract shall only be formed by the Authority completing the REQUEST FOR SERVICES and sending this to the Provider via email





						Provider confirms that service will commence at the following date/time:





						Name of Driver:


						Name of Passenger Assistant:


						Vehicle registration:





						Other provider comments:








						Section Three: Request For Service: (To be completed by the Council upon receipt of the Response Form





						Please note that completion of this section of the form and issuance of it back to a provider that has provided an Order Form Response to confirm the service will commence, acts as confirmation of the work to be undertaken. 











						Full name of Service User/s:


						Date of Birth:





						Additional Information:





						Attached Documents:








																					Comments:


						Council officer completing request for service: 


						Date completing request for service: 
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Proforma Template.xlsx
Proforma 

		TAXI COMPANY: 				PLEASE INSERT NAME		MONTH:  PLEASE INSERT				PURCHASE ORDER:  TO FOLLOW AFTER PROFORMA CHECKED & AGREED

																AUTO FILL		AUTO FILL		AUTO FILL

		SERVICE USER/S		UNIQUE ID		COLLECTION ADDRESS		DESTINATION		JOURNEY DATES		Total Trips		££ per trip		Nett cost		VAT		Gross		TENDER ID		Cost Centre		Analysis Code				Driver Full Name		Driver Badge No.		PA Full Name		PA Badge No.		Driver Full Name		Driver Badge No.		PA Full Name		PA Badge No.

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00



														Totals		0.00		0.00		0.00





































































































Guidance for Completion

		TAXI COMPANY: 		PLEASE INSERT NAME				MONTH:  PLEASE INSERT				PURCHASE ORDER:  TO FOLLOW AFTER PROFORMA CHECKED & AGREED



		SERVICE USER/S		COLLECTION ADDRESS		UNIQUE ID		DESTINATION		JOURNEY DATES		Total Trips		££ per trip		Nett cost		VAT		Gross		TENDER ID		Cost Centre		Analysis Code				Driver name		Driver badge		PA name		PA badge		Driver name		Driver badge		PA name		PA badge

		Please insert service users' full name 		Please insert collection address		Please Insert Unique ID given on the award of contract 		Please insert destination address		Please insert dates travelled.  This can be displayed as actual dates travelled, e.g. 01/10/19, 08/10/19, 15/10/19 OR displayed as a range, e.g. 01/10/19 - 31/10/19		Please insert number of trips made		Please insert cost per trip (not the day cost)		This cell should automatically populate (contains formula =SUM(E8*F8) ) 		This cell should automatically populate (contains formula =G9*20% ) 		This cell should automatically populate (contains formula =SUM(G8:H8) ) 		Please insert tender ID e.g. 12345		Please insert cost centre code e.g. 54321		Please insert analysis code (ASC only) e.g. E				Please insert driver's full name 		Please insert driver's badge number 		Please insert passenger assistant's full name 		Please insert passenger assistant's badge number		Please insert driver's full name 		Please insert driver's badge number 		Please insert passenger assistant's full name 		Please insert passenger assistant's badge number







		EXAMPLES

		John Smith		1 Bird House Lane		99921		NHS Hospital, 99 Hospital Lane		02/10/2019, 09/10/19		4		19.00		76.00		15.20		91.20		7654		45678		E				Mohamed Mohamed		DRV0100		Sandra Johnson		012		Gordon Smyth		DRV0300		Fatema Patel		056

		Jyoti Patel		17 Tree Top Road		99922		Learning Academy, 303 School Lane		01/10/19 - 31/10/19		46		14.33		659.18		131.84		791.02		111222		45454		D				Ramesh Parmar		DRV0200		N/A		N/A		Kathryn Jones		DRV0400		N/A		N/A

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00

																0.00		0.00		0.00



														Totals		735.18		147.04		882.22

																The cell above should automatically populate (contains formula =SUM(G4:G17) ) 		The cell above should automatically populate (contains formula =SUM(H4:H17) ) 		The cell above should automatically populate (contains formula =SUM(I4:I17) ) 
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Proforma Invoice test.docx
Proforma and Invoice Test

(Weighting – 5%) No additional diagrams, charts, information or appendices other than your written response should be submitted as additional items will not be considered or evaluated by the Authority)



Below are three transport request cases.

Task One: Please can you transfer the information below onto the Proforma attached.



Case 1

Student name – Ash Patel

Unique ID 306

Tender ID 1001

Collection Address – 123 Main Road, Leicester, LE3 1BP

Destination – New College School Greencote Road, Leicester LE3 6RN

Journey dates/timetable - Monday to Friday (September 2019 only) – Pick up and return   Start 1st September 2019.  Pick up at 8.00 am, return journey pick up at 3.15pm.

Cancelations – 3 pickup and 3 return journeys not undertaken as child was unwell

Price per trip - £20.00

No PA required



Case 2

Student Name – Johnny Smith 

Unique ID 306

Tender ID – 1002

Collection Address – 101 New Road, Leicester, LE1 1AB

Destination – Ellesmere College, 8 Ellesmere Road, Leicester LE3 1BE

Journey Dates/Timetable – Tuesday, Wednesday, Thursday (September 2019 only) – am (1 way only).  Start 1st September 2019.  Pick up at 8am.  No return journey.

[bookmark: _GoBack]Cancelations – 2 as school was closed due to bad weather

Price per trip – £24.15

PA required for all journeys



Case 3

Student Name – Tina Parmar 

Unique ID 306

Tender ID - 1003

Collection Address – 11 Up the Road Street, Leicester, LE5 1AB

Destination Address – Millgate School, 18 Scott Street, Leicester LE2 6DW

Journey Dates/Timetable – Monday to Thursday (September 2019 only).  Pick up at 7.30am, return pick up at 3pm.

2 am and pm cancelations as parents took the child to school instead

Price per trip £32.90

No PA required

Task Two: Please can you create a mock invoice based on your completed proforma. 



The whole test will be evaluated on accuracy including spelling, correct data, format and costings.



[image: See the source image]



(Link for invoice requirements - https://www.gov.uk/invoicing-and-taking-payment-from-customers/invoices-what-they-must-include)
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