Freedom of Information Act 2000/Environmental Information Regulations 2004  
re: Children with Special Educational Needs
Your request for information has now been considered and the Council’s response to your questions is shown below.

You asked:
I am requesting the following information regarding prosecutions initiated against parents for their child's non-attendance at school, particularly concerning children with Special Educational Needs (SEN).

Please provide data for the most recent five full academic years for which data is available (e.g., 2019/20, 2020/21, 2021/22, 2022/23, 2023/24).

For each academic year, please provide:
1. Total Prosecutions: The total number of prosecutions initiated by the Local Authority against parents under Section 444 of the Education Act 1996 for their child's non-attendance at school.
Answer:

2019/20 - 303 children, (395 parents) of whom 7 children (9 parents) had an EHCP at the time of the prosecution

2020/21 - 93 children, (125 parents) of whom 1 child (2 parents) had an EHCP at the time of the prosecution

2021/22 - 297 children, (406 parents) of whom 2 children (3 parents) had an EHCP at the time of the prosecution

2022/23 - 221 children, (294 parents) of whom 5 children (6 parents) had an EHCP at the time of the prosecution

2023/24 - 179 children, (261 parents) of whom 10 children (17 parents) had an EHCP at the time of the prosecution

2. Children with EHCPs: Of the total prosecutions identified in point 1, the number of prosecutions where the child concerned had an Education, Health and Care Plan (EHCP) at the time the prosecution was initiated.
See above

3. Non-attendance Linked to SEN (EHCP cases): Of the prosecutions identified in point 2 (involving children with EHCPs), the number of cases where the child's non-attendance was explicitly cited as being linked to their special educational needs or a disability within their EHCP or related professional advice (e.g., medical reports, CAMHS reports, educational psychology reports).
1 CASE – the court case related to unauthorised leave of absence for which a PN had been issued and remained unpaid. I.e. the reference in the report was not relevant to this type of absence.

4. Alternative Provision (EHCP cases): For the cases identified in point 2 (where a child with an EHCP was prosecuted), information on whether the Local Authority had provided, or attempted to provide and document the offer of, suitable alternative educational provision prior to initiating prosecution. Please provide a simple count for cases where such provision was confirmed to have been offered vs. not offered.
Zero

5. Judicial Review "Letters Before Claim" Received: The number of occasions on which the Local Authority received a "Letter Before Claim" for Judicial Review in relation to a child's educational provision where a Section 444 prosecution for non-attendance was also ongoing or had been threatened against the parents of that child.
Zero

6. Prosecutions Withdrawn After "Letter Before Claim": Of the cases identified in point 5, the number of Section 444 prosecutions that were subsequently withdrawn by the Local Authority after the receipt of the "Letter Before Claim" for Judicial Review, specifically concerning the child's educational provision.
Zero

7. Non-attendance due to Illness/Anxiety with Alternative Provision: The number of occasions where the Local Authority formally acknowledged or considered a child's non-attendance to be primarily due to illness (including severe anxiety impacting physical and mental well-being) and consequently arranged or provided suitable alternative educational provision, without initiating Section 444 prosecution proceedings against the parents.

Any relevant data would be stored within each child’s record and unfortunately, is not stored in a reportable format. The time it would take to produce any relevant data would be over the 18 hours and exceed the cost limit; the check for 2024/25 EHCPs would take over 20 mins a child and there are over 4,000 records that would need to be checked.
This is therefore a Refusal Notice under section 17.1 of the Freedom of Information Act, because under the provisions of section 12.1 of the Act, the Council estimates that to comply with your request in its current form will exceed the appropriate limit.
You may wish to refine and resubmit your request so that it reduces the
cost to within the 'appropriate limit'.

You may re-use the information under an Open Government Licence.

If you are dissatisfied with the handling of your request, please write, explaining your grounds of appeal, to: 

Internal Review

Information Governance & Risk
Email: info.requests@leicester.gov.uk
