Freedom of Information Act 2000 (FOIA)/Environmental Information Regulations 2004 (EIR)
re: St Andrew’s Park development
Your request for information has now been considered and the Council’s response to your questions is shown below.

You asked:

Please can you provide the full boundary report showing the exact boundary of the new build St Andrew's Park development (Morris Homes) - I would like the boundary report for the buildings in front of 61 Buckingham Drive, Aylestone. 

I would also like the Right to Light report that was undertaken to show the impact of the loss of light from St Andrews Park (Morris Homes) to 61 Buckingham Drive, Aylestone
Answer:
We are not sure what you mean by a ‘boundary report’ and a ‘right to light report’.  However, we have endeavoured to provide you with information which, we hope, will address your concerns.

Name of neighbouring site and permissions

Development has taken place to the west of 61 Buckingham Drive. For many years that site was known as ‘Lutterworth Road, Franklyn Fields’. Morris Homes obtained planning permission to build houses on this site (Planning Application Ref. Nos. 20162382 & 20202390). With building taking place, they have named the site as
‘St Andrew’s Park’.

The main permissions for this scheme are 20162382 & 20202390. 20162382 is most relevant to 61 Buckingham Drive as 20202390 introduced minor alterations to the scheme that are not near 61 Buckingham Drive. There are other permissions relevant to this scheme, but these are mostly for Discharge of Conditions attached to 20162382 & 20202390. All plans and documents submitted and approved for permissions 20162382 & 20202390 can be found on the Council website - Find and comment on planning applications (leicester.gov.uk) 

This letter therefore acts as a refusal notice under Section 17(1) of the FOIA and Regulation 14 of the EIR, because in accordance with Section 21 of FOIA and Regulation 6(1)(b) of EIR, the information is made publicly accessible to the applicant by other means/ in another form or format.

Ownership matters

Boundary disputes between landowners are a Civil and not a Planning matter. If the boundary treatment that Morris Homes have installed trespasses on the property at 61 Buckingham Drive, then the Council is unable to help. The same applies for related matters, such as removing shrubbery and trespassing during building operations (such as scaffolding, walking on the garden, etc). If your concerns are Civil in nature and you are unsure how best to proceed, then a solicitor specialising in land ownership and damage may be able to help. Alternatively, you may be able to obtain help from the Citizens Advice Bureau or charities specialising in this area. For emergency situations you need to call the Police.

The Land Registry hold Title Information for property. This includes maps/plans showing the boundaries of property and details of ownership and rights to/over land (such as access rights over a driveway). Please contact the Land Registry should you wish to view Title Information for any property such as 61 Buckingham Drive and the new properties in St Andrew’s Park.

Boundary fence & buildings next to 61 Buckingham Drive

No report entitled ‘Boundary Report’ was submitted with the planning applications for this scheme. As such the Council does not hold this report and is informing you as required by Section 1(1) of the FOI Act and Regulation 12(4)(a) of the EIR, information not held.

We attach the location plan approved under 20202390. This is the final main permission for the scheme and the one that we understand Morris Homes are implementing. This indicates a parking area, with single storey car port building, and an area of garden are next to 61 Buckingham Drive. This is unchanged from the location plan for the original permission, 20162382, which we also attach (ref PL02 Rev G).

The approved planning application plans do not seem to show a boundary treatment with 61 Buckingham Drive (both the original planning permission 20162382, then minor amendments under 20202390). In Planning terms, we generally allow walls and fences up to 1m high where within 2m of a vehicular highway and 2m high elsewhere. This is because this accords with the Permitted Development Rights that are given to houses under statute (the General Permitted Development Order), once the houses are completed. If the boundary treatment that Morris Homes have installed accords with this, then it is likely to be acceptable in Planning terms. If you wish us to consider the matter further, then please can you send the Council some photos of it to: 

Planning, Development & Transportation, Leicester City Council, 115 Charles Street, Leicester, LE1 1FZ

email at planning@leicester.gov.uk.

We attach plans from 20162382 (file name - 20162382_Planning Application_Plans_f98b) that show elevational plans of the car ports (bottom of slide 6 of 6) and details of the boundary treatments (walls and railings on slide 4 of 6).

Right to Light Report

No report entitled ‘Right to Light Report’ was submitted with the planning applications for this scheme. The Council does not hold this report and is informing you as required by Section 1(1) of the FOI Act and Regulation 12(4)(a) of the EIR, information not held.
However, the impact of development on the light enjoyed by existing neighbouring residents, is a material planning consideration and this was taken into account in the determination of application 20162382. Permission 20202390 did not change the scheme near to 61 Buckingham Drive and so this matter was not relevant.

The Planning Application Report for 20162382 that was presented to the Planning Committee on the 20th of December 2017 can be found here in the - Browse meetings - Planning and Development Control Committee (leicester.gov.uk). The impact of development on the light enjoyed by existing neighbouring residents on Buckingham Drive is addressed under the section titled ‘Residential Amenity’ (Pages 28-29 of 76) and refers in particular to the guidance in the Residential Amenity SPD (available here – Supplementary planning documents (leicester.gov.uk)) 

You may re-use the information under an Open Government Licence.
If you are dissatisfied with the handling of your request, please write, explaining your grounds of appeal, to: 

Internal Review

Information Governance & Risk
Email: info.requests@leicester.gov.uk
